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80. <...> As stipulated by the Human Rights
Council, certain types of expression should
never be subject to restrictions such as
discussion of government policies, and
political activities, including for peace or
democracy  (emphasis added). <..>

81. The Working Group considers that Mr.
Gorinov’s statements fell within the right to
freedom of opinion and expression protected
under article 19 of the Universal Declaration
of Human Rights and article 19 of the
Covenant and that he was detained for
exercising this right. Mr. Gorinov’s
statements, as reported, did not call for
violence or war. To the contrary, they
highlighted the harmful impacts of war and
called for its end. It is difficult to imagine an
issue falling more squarely within
the protective ambit of the right to freedom
of expression. Indeed, prohibiting this type of
speech would turn the Covenant on its head,
particularly article 20(1), according to which
“[a]ny propaganda for war shall be prohibited
by law.”
84. <..> To the extent Mr. Gorinov’s
comments were portrayed as criticisms of the
actions of the Russian Federation and its
armed forces, this does not remove them
from the protection of the right to freedom of
expression. The Working Group has
repeatedly stated that the State and its
military is not immune from criticism.
Similarly, the Human Rights Committee has
explicitly confirmed that “States parties

80. <..> Kak ycranosieHo CoseToM
[0 TpaBaM YEJOBEKa, HEKOTOPHIC BHJIbI
BBIP@)KEHUSI MHEHMS HUKOIZA HE JOJDKHBI
[IOJIBEPraThCcs OrPAHUYEHUSIM, HaIpHUMeEp,
o0CyX/ieHue rocy1apCTBEHHOW MOJUTUKH U
MOJINTUYECKON JIeATEIbHOCTH, B TOM YHCIE
32 MHUp WIH JIeMOKpaTHhio (BBbLAEICHUE
00aBJIeHO). <...>

81. Pabouas rpynma cuutaer, 4To 3asBICHUS
r-na ['opuHOBa mojmajgaroT Moja JeicTBue
IpaBa Ha cBOOOAY MHEHHMH U MX CBOOOJHOE
BbIp)XEHUE, 3alIMIIEHHOTO cTaTthbeil
19 BceoOmieit neknmapauy mpaB 4eIoBeKa u
cratbeit 19 Ilakra, u 4To OH OBLT 3a7epKaH
3a OCYIIECTBIICHHE TOTO NpaBa. 3asBICHUS
r-ua  ['opuHOBa,  Kak  CcOOOILIANIOCH,
HC MPHU3BIBAJIM K HACHIIMIO WA BOMHE.
HaoGopoT, oHM mnoauyepkuBaau mnaryOHbIe
IIOCJIICACTBH S BOMHBI M MNPpU3BIBAJIM K €€
npekpaiieHuto. TpyaHO NpencTaBUTh cebe
BOIIPOC, OoJiee MpsiMO OTHOCALIHIICS K chepe
3alIMThl TpaBa Ha CBOOOAY BBIpPAXKECHUS
MHeHUM. B caMoM fiene, 3anpeT Takoro pojaa
BbICKa3bIBaHUI mepeBepHyn Obl [lakT ¢ HOT
Ha TroJioBy, ocobeHHo crateio 20(1),
COIVIACHO KOTOpOHM «1ro0asi mpomaraHjaa
BOWHBI 3aIpeIaeTcst 3aKOHOMY.

84. <...> B Toll Mepe, B KaKOil KOMMEHTapun
r-una ['opuHOBa OBUTM TIPENCTABIICHBI Kak
KpuTHKa nercrBuid Poccniickorn @enepannu
1 €€ BOOPYXEHHBIX CHJI, 3TO HE JIMIIAET UX
3alUTBl TIpaBa Ha CBOOOAY BBIPAXKCHUS
MHeHM. Pabouas rTpynma HEOTHOKpPATHO
3asBJIsIa, YTO  TOCYNAapCTBO W €r0




should not prohibit criticism of institutions,
such as the army or the administration”.

92. <...> Consequently, the Working Group
concludes that his detention has been
conducted on a discriminatory basis, namely
due to his anti-war political opinion, and
constitutes a violation of articles 2 and 7
of the Universal Declaration of Human
Rights and articles 2(1) and 26 of
the Covenant. It is accordingly arbitrary
under category V.

26
IMIPOU3BOJILHO B KaTCTOPHUU V.

BOOPYXKCHHBIE  CHJIBI ~ HE  00JIafaloT
UMMYHUTETOM OT KPUTHUKU. TOYHO Tak xe
Komurer mno mnpaBaM uenoBeka MpsAMO
HOATBEPAMII, YTO «rOCYAapCTBa-y4aCTHUKU

HE JIOJIKHBI 3anpemnarb KPUTUKY
UHCTUTYTOB, TaKMX Kak apMus WIK
aJIMUHUCTpaLMSI».

92. <..> CnenosarenbHo, Pabouas rpymmna
NPUXOIUT K BBIBOJY, YTO €ro 3a/epXKaHue
OBLTO OCYIIIECTBIICHO
Ha JUCKPUMUHAIIMOHHOW OCHOBE, 3 HMEHHO
Hn3-3a €ro0 AaHTHUBOCHHBIX ITOJIMTHYCCKHUX
B3MVIZIOB, M TPEACTaBIsAeT  COOOii
HapymieHue crared 2 u 7 BceoOueit
JIeKJIapaluy MpaB yenoBeka u ctateu 2(1) u
ITakTa. COOTBETCTBEHHO, OHO

2. Pemenne Ne 53/1992 (Cupwmiickas Apabckas Pecnybmuka) mo neny Xamuna bpaesa,

HaIpaBJIeHO NpaBuTenbCTBY 1 utons 1992 roxa.

URL:

https://undocs.org/Home/Mobile?FinalSymbol=
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5. The Working Group considers that:

<.>

(d) On the basis of the above, the Working
Group concludes that the undisputed facts
show that Khalil Brayez has been deprived of
his freedom since 1970; that the reason for the
deprivation of his freedom is his criticism of
the Syrian army contained in books written by
him; that the sentence which imposed 15
years of deprivation of freedom should have
ended in 1985; that he continues to be
deprived of his freedom and that no new
charges have been established against him by
a court decision.

(e) <...> Itisalso considered illegal to deprive
a person of his freedom as a consequence of
the legitimate exercise of specific rights

5. Pabouas CUMTAET, YTO:

rpymnma

<..>

d) Ha ocHOBe BbIIIEU3I0KeHHOTO Pabouas
rpynma 3akilodaer, YTO HEOMPOBEPKUMBIC
(GakThl CBHJETCILCTBYIOT O TOM, YTO XaJTHJI
bpae3 mumen cBoboael ¢ 1970 roma; uro
MPUYMHA JIAIIECHUS €T0 CBOOOIBI 3aKTF0YACTCS B
KPUTHKE, KOTOPOH OH TOJBEPr CHPUHCKYIO
apMHI0 B CBOMX KHHTaxX; 4TO CPOK IPUTOBOPA,
npelycMaTpuBaromiero 15 neT  JTUIIeHHs
CBO0O/IbI, TOJDKEH ObLT HcTeub B 1985 romy; uto
OH TO-TIPEKHEMY JIUIIEH CBOOOJBI M YTO €My
He OBUIO TPEIBSIBICHO HHUKAKUX  HOBBIX
O0OBHHEHHI HA OCHOBAaHUH CYI€OHOTO PEIICHUS

(e) <..> Taxxke cudTaeTCs HE3aKOHHBIM
JIMIIEHUE KAKOro-auOo  JIMIa CBOOOIBI
BCJIC/ICTBUE 3aKOHHOTO OCYIIECTBICHUS WM




recognized in the Universal Declaration of
Human Rights and the International Covenant
on Civil and Political Rights, including the

freedoms of opinion, expression and

conscience.

KOHKPETHBIX MpaB, MPU3HAHHBIX BO Bceobmieit
JIeKJIapalyy IpaB 4esloBeKka 1 MexlyHapoIHOM
[IAKTE O TPAXKIAAHCKUX U ITOJUTUYECKUX IIPaBax,
B TOM 4uCle TIpaBa OeCHpEensTCTBEHHO
IIPUACPKUBATHCS CBOUX MHEHUM U BBIPAKATH UX
U IpaBa CBOOOJHO MHCIOBEIOBATH PEIMUTHIO.

3. Pemenne Ne 3/1994 (Mapokko) o aeny Axmena benaiimium, HarpaBiieHO MTPaBUTENBCTBY 3
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10. The Working Group wondered whether,
in a situation where there was no denying the
presence of the Moroccan army in the north
of Morocco and its operations being in
connection with migration to Spain,
the statements that the army “is committing
abuses when it moves in an unreasonable
fashion, destroying everything in its path”,
that it ““is carrying out security operation” and
that “it is moving boats by helicopter and
then destroying them”, can be regarded as
reports or comment expressing a critical view
of the situation in the north of Morocco. The
Working Group considers that the statements
attributed to Ahmed Belaichi constitute only
critical comment.
<.>

11. The Working Group considers that
national law, whatever its nature, cannot
impose restrictions on the right to freedom of
expression of such scope as to make unlawful
the three statements attributed to Ahmed
Belaichi. The Working Group considers that
these statements cannot be covered by any
restriction provided for in article 19,
paragraph 3, of the International Covenant on
Civil and Political Rights.

10. Pabouas rpymma 3aaaigach BOIPOCOM
0 TOM, MOKHO JId B CUTYalllH, KOTJa HUKTO
HE OTPHUIAET NPHUCYTCTBHE MapOKKaHCKOU
apMHuH Ha ceBepe MapoKKO U ee Omepalvi,
CBsI3aHHblE C wmurpauued B Hcnanuro,
clelyeT paccMaTpuBaTh  BBICKA3bIBAHUS
O TOM, COTJJaCHO  KOTOpPBIM  apMHs
«COBEpIIIAeT  HaApyIIEHWs, KOrjga OHa
COBEPILAET HEpAIlMOHAIbHbBIE IEPEMEILICHNUS,
YHUYTOXasi BCE HA CBOEM ITyTH», YTO OHA
«MPOBOAMUT OINEpaluu, OTHOCSIIHECS K
chepe BHYTpEHHEH OE€30MAaCHOCTHU» U YTO
«OHa BBIBO3UT JIOJKM HAa BEPTOJIETAX JJIsl UX
MOCJIEIYIOIIETO YHUYTOXEHUS; KakK
uH(pOpMAILlMI0O  WJIM KAk  BBIPOKEHUE
KPUTUYECKOTO MHEHHUS O CHUTyallud Ha
ceBepe cTpaHbl. PaGouasi rpymma cuuTaert,
9TO BBICKA3bIBAHUS, MIPUITHUCHIBAEMBIC
Axmveny  bemaiimu, — ABASOTCS UL
BBIPOKEHHEM KPUTHIECKOTO MHEHHS.

<..>

11. Pabowas rpymnma CcuuTaer, 4TO
HAIIMOHAJIFHOE 3aKOHOJATeNhCTBO HU TPHU
KaKMX OOCTOSTENIbCTBAX HE MOKET HaJlaraTh
Ha TPaBO BEOYyHIETO  TEJEPOrPaMMbI
BBICKa3bIBaTh ~ CBOM  MHEHHUS  Takue
OTPAaHWYCHHUS, KOTOpHIC BBIBOJMIN  OBI
32 paMKM 3aKOHAa 3TH TPU BBICKA3bIBAHMA,
MPUIHCHIBAEMBIEC Axmeny benaitmm.
Pabouass rpynma cuMTaer, dYTO ATH




BBICKAa3bIBaHUA HC MOT'YT IIOAIIAaTh HU IO
OJIHO U3 OTrPaHUYEHHUH, MPETyCMOTPEHHBIE
nyHkToM 3 cratbu 19 MexayHapoaHoro
[lakTa O Trpa¥TaHCKUX M MOJUTHUYECKUX
npaBax.

4. Pemenue Ne 50/2011 (Erumer) mo npeny Maiikena Habuna Canana, HampaBiIeHO

MIPAaBUTEIILCTBY 23 UIOHSI 2011 rozaa.
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18. Finally, the Working Group finds | 18. Haxkower, Pabouas rpymma
no specific facts capable of justifying|He oOHapyxuaa KOHKPETHBIX (haKTOB,
Mr. Sanad’s detention. The only reasonable | koTopble MOTYT MHOCTY>KUTH OIpaBIAHHEM
explanation is that Mr. Sanad’s detention is | as 3aJiepKaHUs r-Ha Canana.

due to hiscriticism of the military and the
police in the country. Recently, he had
criticized the army in a series of articles
available on the Internet. His complaints
to the police and security regarding acts
of public violence against him have been
of no avail. It follows that Mr. Sanad’s
deprivation of liberty is also arbitrary falling
into category Il of the categories applicable
to the consideration of cases submitted to the
Working Group.

ENUMHCTBEHHBIM pPa3yMHBIM OOBSCHEHHEM
aBisieTcs: To, uyTo r-Ha CaHaja 3aaepiKain
BCJIE/ICTBUE €70 KPUTHYECKHUX BBICTYIIIICHUI
B aJpec BOCHHBIX M TMOJMIHUU CTPAHBI.
HenaBHO OH pacKpUTHMKOBal apMUIO B psle
Wnrepuer-crareid. Ero »kano0bl B MOIUINIO
U CHeUHalbHbIE CIYXObl OTHOCHUTEIBHO
aKTOB MyOJMYHOTO HACWJIMSA B OTHOLICHHUU
HEro He NPUHECIN HUKAKUX pe3ynbTaToB. U3
3TOrO cienyeT, 4To aumeHue r-Ha CaHaga
CBOOOBI TAKKE SIBISIETCA MPOU3BOJIBHBIM,
noanagas mnoj kareroputo I u3 dwmcna

KaTeropuii, MNPUMEHHMBIX K  CIydasM,
MPEJICTaBISIEMbIM Ha paccMoTpeHue
PaGoueii rpymre.




