[Tpunoxenue Ne 11

0030p 3akoHonaTenbcTBa U cyneOHOU npakTuku CoenquHennbix HITaToB
AMepHUKH, CBA3AHHBIX C OTPAHMYEHHEM AHTHBOCHHOW MO3MINH

1. 3akon o mmuonaxe (Espionage Act) ot 1917 roma (18 U.S.C. §2388(a)).

URL: https://www.law.cornell.edu/uscode/text/18/2388

Section 3

Whoever, when the United States is at war,
willfully makes or conveys false reports or
false statements with intent to interfere with
the operation or success of the military or
naval forces of the United States or
to promote the success of its enemies; or
Whoever, when the United States is at war,
willfully causes or attempts to cause
insubordination, disloyalty, mutiny, or
refusal of duty, in the military or naval
forces of the United States, or willfully
obstructs the recruiting or enlistment service
of the United States, to the injury of the
service or the United States, or attempts
to do so—

Shall be fined under this title or imprisoned
not more than twenty years, or both.

Cekmus 3

JIro6oi, k1o, xorma Coeaunennbie IlITare
HaXOJATCS B COCTOSTHUH BOIHBI,
YMBIIIJICHHO JEJAaeT WIH NEPelaeT JOKHbIC
COOOILlEHUS WM  JIOXKHBbIE  3asBICHUS
C HAMEpPEHUEM [OMEMIaTh OMEPAIUN WK
ycrexy BOOPYKEHHBIX cui WIH
BOCHHO-MOPCKHUX cui CoenuHeHHbIX
[ItaToB WM cnocoOCTBOBaTh YCIEXy WX
BparoB; WIx

Tor, kro, korma Coenmuennsle IllTaTe
HaXOIATCS B COCTOSIHUH BOMHEI,
YMBIIIJICHHO  BBI3BIBACT WJIM  IBITAETCS
BBI3BAaTh HEIMOJYMHEHUE, HEIOSJIBbHOCTD,
MSTEK WA OTKas3 oT CITY OBl
B BOOPY>KEHHBIX cHiax WIIH
BOEHHO-MOpckuX  cunax  CoearMHEHHBIX

[ITaroB WM YMBIIUIEHHO TMPENATCTBYET
BepOoBkee CoennHeHHbIX IllTaroB, 4TOOBI
HaHecTu ymepO ciayx0e nnn CoeanHeHHBIM
[ITaTam, I MOTMBITKU CAENIAaTh 3TO—

JomxeH ObITh omTpad)oBaH B COOTBETCTBUU
C 9TUM pPas3gcjioM HIN JIUIICH CBOGOIILI
Ha CPOK JIO JBajlaTH JIET, WIH U TO, U
JIpyToeE.




2. 3akon Cmurta (Smith Act) ot 1940 roga (18 U.S.C. §2387(a))

URL:

https://uscode.house.gov/view.xhtml?req=granuleid: USC-prelim-title1 8-section2387 &num=0

&edition=prelim

Section 9

Whoever, with intent to interfere with,
impair, or influence the loyalty, morale, or
discipline of the military or naval forces
of the United States:

(1) advises, counsels, urges, or in any

manner causes or attempts to cause
insubordination, disloyalty, mutiny, or
refusal of duty by any member of

the military or naval forces of the United
States; or

(2) distributes or attempts to distribute any
written or printed matter which advises,
counsels, or urges insubordination,
disloyalty, mutiny, or refusal of duty by any
member of the military or naval forces
of the United States—

Shall be fined under this title or imprisoned
not more than ten years, or both, and shall
be ineligible for employment by the United
States or any department or

agency thereof, for the five years next
following his conviction.

Cekiusg 9

JIroboi, KTO € HaMepeHHeM IOMellaTh,
MOJIOPBaTh WJIM TOBIUATH HA JIOSIBHOCTB,
MOpPAJBHBIA  IyX  WIK  JAWCIHILIAHY
BOOPYKEHHBIX CHJI WJIH BOEHHO-MOPCKHX
cui Coennuennsix lItaros:

(1) coBeryert, moOyXIaeT WK KaKHUM-THOO
00pa3oM BBI3BIBACT HJIU IBITACTCS BBI3BATH
HEMOJYMHEHUE, HEeNOSIIbHOCTD, MATEX WU
OTKa3  OT CHOyxObl  JH000ro  4ieHa
BOOPYKEHHBIX CHJI WJIH BOEHHO-MOPCKHX
cwit CoequaenHbix LlTaToB; uimm

(2) pacmpocTpaHseT WIM  TBITaeTCA
pacipoCTpaHsITh JTHOObIC MMCHMEHHBIC WU
NeyaTHble MaTepuajbl, KOTOPHIE COBETYIOT
WIH  TPHU3BIBAIOT K  HEMOJYHHEHHIO,
HEJNOSUIBHOCTH,  MSTEXKY  WIH  OTKazy
OT CIIy’)kObl CO CTOPOHBI JIFOOOrO 4YJIeHa
BOOPYKEHHBIX CHJI WJIH BOEHHO-MOPCKHX
cun CoenuaeHHbix [1ITaTos -

JlomxkeH ObITh omTpadoBaH B COOTBETCTBUU
C ATUM pa3iejoM WIM JIMLIIEH CBOOOABI
Ha CPOK He OoJiee JMEeCsATH JIeT, Wi U TO, H
Ipyroe, W He HUMeeT IpaBa Ha paboTy
B Coemunennpix Illtarax wmm  mo6om
JpYyTOM JlenapTaMeHTe WU

areHTCTBA, B TEUCHHUE IIATH JIET ITOCIE €ro
OCYXKJICHHUS.

3. Meiirc nporus Coennnennbix Lltatos (Yates v. United States), 354 U.S. 298, 1957 rop.
URL: https://supreme.justia.com/cases/federal/us/354/298/

2. The Smith Act does not prohibit
advocacy and teaching of forcible
overthrow of the Government as an abstract
principle, divorced from any effort

2. 3akoH CMuTa HE 3alpelacT Mponaraiaty
U 00yueHHE HACUJIbCTBEHHOMY CBEPKEHHUIO
IIPaBUTENIbCTBA Kak abCTpaKTHOTO
NPUHIMIA,  OTOPBAHHOIO  OT  JIIOOBIX



https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title18-section2387&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title18-section2387&num=0&edition=prelim
https://supreme.justia.com/cases/federal/us/354/298/

to instigate action to that end; the trial
court's charge to the jury furnished wholly

HOIBITOK CIIPOBOLIUPOBATH JEHCTBHSI C ITON
LeJIbI0; OOBUHEHHE Cy/la IEPBOM NHCTAHIIUU

inadequate guidance on this central point in | mIpUCSHKHBIM J1aJ10 COBEPIIICHHO
the case, and the conviction cannot be | HeageKkBaTHOE pYKOBOACTBO TIO 3TOMY
allowed to stand. [IEHTPaTBLHOMY MOMEHTY nena, u
OOBMHHUTENbHBI  TPUTOBOP HE  MOXKET
OCTaBaThCsl B CHJIE.
4. bpannenOypr npotus Oraiio, (Brandenburg v. Ohio), 395 U.S. 444, 1969.
URL:https://supreme.justia.com/cases/federal/us/395/444/
These later decisions have fashioned the | OTtu 6onee MO3/IHUE pereHus
principle that the constitutional guarantees | chopmupoBamu MIPUHITHTI, COTJIACHO
of free speech and free press do not permit a | KOTOpOMy  KOHCTUTYLIMOHHBIE  TapaHTHH
State to forbid or proscribe advocacy of the | cBoboasl crmoBa W cBOOOABI  TeYaTH
use of force or of law violation except | He MO3BOJAIOT  TrOCYAApCTBY  3ampelnarhb
where such advocacy is directed to inciting | mponaranay  OpUMEHEHUS  CWJIBI  WJIH
or producing imminent lawless action and is | HapylIeHuss 3akoHa, 3a HCKJIIOYECHHUEM
likely to incite or produce such action. clly4aeB,  Korma  Takasg  IpolaraHaa

As we said in Noto v. United States, 367 U.
S. 290, 367 U. S. 297-298 (1961), “the mere
abstract teaching . . . of the moral propriety
or even moral necessity for a resort to force
and violence is not the same as preparing a
group for violent action and steeling it to
such action.”

HallpaBJICHA Ha IMOACTPEKATEIbCTBO WU
IIPOBOLIMPOBAHUE HEN30€KHBIX
IIPOTUBOIIPABHBIX  JIEUCTBUM U  MOXKET
CHpOBOHI/IpOBaTB NN HpOI/ISBGCTI/I TAKOC
JIICUCTBUE.

Kak wmbl roBopunu B gene Horto mpotus
CHIA, 367 U.S. 290, 367 U.S. 297-298
(1961), «mpocto abcTpakTHOE YYEHHE... . .
MOpPAJIbHOW ~ yMECTHOCTH  WJIH  JIaXKe
MOpajgbHOW HEOOXOAMMOCTH OOpaIieHus
K CUJIe U HAaCWJIMIO — 3TO HE TO K€ caMoe,
YTO MOATOTOBKA TPYMIIBI K HACHIECTBEHHBIM
JNEHUCTBUSIM U 3aKaJka €€ K TaKuM
JIEUCTBUSIMY.



https://supreme.justia.com/cases/federal/us/395/444/

