Mpu3HaeTcs NpPaBo Ha MUPHbLIE cOBpaHuA. MoAB30BaHWE 3TUM NPABOM He MOANEXUT

MockBa

CBob6opa cobpanuu B Poccumnm.
AHTUKOHCTUTYLIMOHHbIE HOPMbI
M He3aKOHHOe
npaBonpuMeHeHue

B xope pabotbl ObLyecTBEHHON KOMUCCUN
«Kpyrnoro Ctona 12 gekabpsi» b1 rnpegcTasieH
agoknag «Ceoboga cobpaHuii B Poccun.
AHTUKOHCTUTYLIMOHHbIE HOPMbI U HE3QKOHHOE
npasoripumeHenney. OBL-VIHpo nybankyeTt
MOJIHbIV TEKCT AOK/1aAQ.

OB 3TOM HUKTO HE Y3HAET

Ecnu 06 aTom HUKTO He HanuweT. [MognuwnTech Ha perynspHble
noxxepteoBaHua OBL-VHdo, 4To6bI NNOoXmMe gena He ocTaBanmch B TULLMHE.

NOoANMUCATbCH
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OBLWECTBEHHAA KOMUCCUA
«KPYTJIOro CToJi1A 12 oEKABPHA»

CBOBEOOA COEPAHUN B POCCUM.

AHTUKOHCTUTYUMUOHHDBIE HOPMbI U
HESAKOHHOE NPABONPUMEHEHME.

AOKJIALA.

OCHOBAHUA SAKOHOAATEJIbCTBA O
CBOBOJE COEPAHUMN.

12 pekabpsa 1993 r. Ha BceHapogHOM pedepeHayme bbina
npuHaTa KoHcTutyumsa Poccuinckon @epepaunm, B ctatbe 1
onpepenuellas, 4YtTo Poccusa ecTb oeMoKpaTnyeckoe n
NpaBoOBOE rocygapcTBO, a B CTaTbe 2 CTaTbe
NpoBO3rjiacueLlas, 4To

«YHenoeek, ero npaea 1 cBo604bI ABNAKOTCS BbICLLEN
LeHHocTblo. [MpnsHaHne, cobnogeHne n 3awmTa npae u
cBobof yenoBeka u rpakgaHmHa - 0693aHHOCTb
rocygapcTBay.

PackpbliBasi OCHOBY [,eMOKpPaTMYECKOro rocyaapcTBa,
KoHcTuTyuma B cTaTbe 3 ycTaHOBUNA, YTO:

«1. Hocutenem cyBepeHnTeTa 1 e4UHCTBEHHbLIM NCTOYHUKOM
BnacTu B Poccuinckon @epepaumn asnaetcs ee
MHOFOHaLMOHanbHbI HApoa,

2. Hapop ocyuiecTBnseT cBOIO BNacTb HEMNOCPEACTBEHHO, a
TaKXXe Yyepes opraHbl rocyJapCTBEHHON BNacTN 1 OpraHbl
MECTHOro caMoynpaBneHus.



3. Bbiclumm HenocpenCcTBEHHbIM BbipaXXeHMEM BNacTu Hapoga
anatoTca pebepeHoyM 1 cBOOOLHbIE BbIOOPLIY.

OpHUM 13 obLwenpuaHaHHbIX CPencTB HENOCPEOCTBEHHOIO
yyacTus Hapoda B OCYLLLECTBNEHUN BNacTu aBnseTca ceobopa
cobpaHun. Noatomy B ctathe 31 KoHcTutyumm PO 3anncaHo:

«['paxkgaHe Poccuinckon @egepaunm MMeOT NpaBo
cobunpaTbCa MUPHO, 6e3 OpyXX1d, NPOBOAUTL COBpaHus,
MWUTUHIU U GEMOHCTPAaLNK, LUECTBUS U MUKETUPOBAHME.

Ctatba 15 KoHcTutyumnm PO npoBoarnawaeT ABa BaXKHENLWnx
NpPaBOBbIX MONOXKEHUS:

1 KoHcTtutyumusa Poccuiickon Qepepaummn MMeET BbICLLYIO
IOPUONYECKYIO CUNY, NPAMOe OENCTBNE N NPUMEHSETCSH Ha
Bcen Tepputopumn Poccurickon Pepepauymn. 3aKoHbl U UHbIE
NpaBoOBble aKTbl, NpuHUMaeMmble B Poccuiickon @epepaumn,
He OOKHbI NpoTUBOPEeYNTb KOHCTUTYUNM Poccrnimckom
depepaunm.

4. ObwenpuaHaHHbIe NPUHLWMbLI 1 HOPMbl MEXOYHAPOL4HOrO
npaBa 1 MmexgyHapogHble gorosopbl Poccuiickoin Gepepaunm
ABNAOTCH COCTABHOWM YaCTbiO €e NPaBOBOW cUCTEMbI. Ecnu
MeXayHapoaHbiM gorosopom Poccuirickon Pepepaumm
YCTaHOBMNEHbI NHblE NMPaBuna, Yem NPeayCcMoTpPEHHbIE
3aKOHOM, TO MPUMEHSIOTCSA NpaBuia MeXxayHapogHoro
O0roBopay.

[Mpn3HaHne MexxayHapoaHbiX CTaHOapTOB B cdepe
rPaXAaHCKMX NpaB AO0MOHUTENbHO MNOAYEPKHYTO B 4.1.
Ctatbn 17 KoHcTutyuumn PO:

1 B Poccuiickon @epepaumnm Nnpm3HaOTCa U rapaHTUPYOTCS
npaBa 1 cBoboAbl YENOBEKA N rpaXKgaHWHa COrnacHo
oOLLEeNnpU3HaHHbIM NPUHLMNAM 1 HOpMaMm
MEXAYHapOAHOro npaea n B COOTBETCTBMW C HACTOSLLEN
KoHcTuTyumnen.



B yacTHOCTHK, yKasaHHOE B 3TOM CTaTbe MMEET NpsiMoe
OoTHoLEeHne K nonoxeHuto 4.1 ctatbm 20 Beceobluen
OeKnapauua npaB 4YenoBeka, NPUHATON pesontounen 217 A
(11l) lrenepanbHon Accambnen OOH 10 pekabpsa 1948 ropa:

Kaxxgbllh yenoBek nMmeeT NpaBo Ha CBOOOAY MUPHbIX
cobpaHui n accouymaunn,

K cTaTbe 9.2 KoneHrareHckoro gokymeHTa OBCE (1990):

[locymapcTBa-y4aCTHUKM NoaTBEPXAatoT, 4To]: Kakabii
4yenoBeK MMeEeT NPaBO Ha MUPHbIE COBPaHNS U
AeMoHcTpaumn. J1tobble orpaHNYeHns, KOTopble MOTYT ObITb
YCTaHOBJIEHbI B OTHOLLEHWNM OCYLL,ECTBNEHNS 3TUX NpPaB,
NpPeanCbiBatOTCA 3aKOHOM U COOTBETCTBYIOT
MeXOyHapoaHbIM CTaHgapTaMm,

a TakXe K cTaTbe 21 MexxayHapo4HOro nakta o rpagaHCKmnx
M nonuTuyeckux npasax (MMACMM):

[Mpn3HaeTca npaBo Ha MUpPHble cobpaHus. Nonb3oBaHNE 3TUM
NpPaBoOM HE NOLNEXUT HUKAKMM OrPaHNYEHNSM, KPOME TEX,
KOTOpbI€ HanaralTCs B COOTBETCTBMWN C 3aKOHOM N KOTOpPbIE
HeobxogMMbl B LEMOKPaTUYECKOM 0bLLLEeCTBE B MHTEpecax
rocygapCcTBEHHOM nnu obLecTBeHHOM 6e30MacHOCTH,
obuwecTBeHHOro NopsaKa, oXxpaHbl 300POBbS U
HPaBCTBEHHOCTM HAaCENEHNS UM 3alUUTbI MpaB 1 cBObOS,

OPYrX NnL,.

30 mapTa 1998 r. BcTynun B cuny PepepanbHbliii 3akoH N254-
D3 «O patudumkaumm KoHBEHLMN O 3aLLMTE NpaB YenoBeKa u
OCHOBHbIX cB060A 1 [1POTOKONOB K HEMY», 3aKOYEHHO B
r.Pume 04 Hos6pa 1950 r., (c usmeHeHnaMN oT 21 ceHTABPS
1970 r., 20 pekabpsa 1971 r., 1 aHBap4, 6 Hoa6pa 1990 r., 11
Mast 1994 r.) ETS N 005 (danee: KoHBeHUus),

B cBA3M ¢ YeM Poccuitckaa @epgepaums npuHana Ha cebs
BbITEKAOLLNE U3 HEE MeXOYyHapOoaHble 0ba3aTenbLcTBa B
cdepe 3anThl NpaB YenoBeKa 1, B YaCTHOCTH, B
cooTBeTCTBUU CO CT.25 KoHBeHUMW, Npu3Hana KoMneTeHumio
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EBponerickor KoMmuccum no npaBam YenoBeKa, a B
cooTBeTCTBMUE CO CT.46 KOHBEHLNM - KOPUCANKLMIO
EBponerickoro cyga no npaeam 4Yenoeeka B CTpaccbypre
(nanee: ECIMY).

B Tom uncne, Poccuinckaa Pepepaymsa oba3anacb MCNOMHATb
cT. 11 KoHBeHumun: Cesobopga cobpaHuin n obveguHeHnn.

1. Kaxkapln MeeT npaBo Ha cBo6oaYy MUPHbIX COBpaHuii 1 Ha
cBoboay 06 beaAnHEHMS C APYruMun, BKIOYasa NpaBo co3gaBaTh
npodeccnoHasnbHble CO3bl M BCTYNaTb B TaKOBble A4
3aLLUNTbl CBOUX MHTEPECOB.

2. OcyLwecTBneHmne aTUX NpaB He MNOANEXNT HUKAKNM
orpaHN4YeHnsaM, KpomMe Tex, KOTopble MPeayCMOTPEHbI
3aKOHOM M HEOOXOAMMbI B AEMOKPATM4YEeCKOM obLLecTBe B
NHTepecax HaunoHanbHOM 6e30MacHOCTU 1 OOLLLECTBEHHOIO
nopsakKa, B Lenax npeaoTepalleHmns 6ecnopsgkos U
npecTynneHnin, onsa oxpaHbl 300POBbS M HDABCTBEHHOCTU UK
3aWwmThl NpaB 1 ceobop apyrmx nuy,. Hactosauwaa ctatbs He
NpPensaTCcTBYET BBEAEHMIO 3aKOHHbIX OFrpaHNUYeHn Ha
OCYLLLEeCTBNEHME 3TUX NPaB NMnLamMm, BXOAALWMMMN B COCTaB
BOOPYXXEHHbIX CUJ1, NONNLUN U agMUHUCTPAaTUBHbBIX OPraHoB
rocygapcTsa.

nct. 17: 3anpeweHne 3noynotTpebneHnii npasamm

HwuyTo B HacToALWEN KOHBEHLMN HE MOXXET TONKOBaTbCA KaK
O3Ha4aroulee, YTO Kakoe-nmbo rocynapcTBo, Kakasa-nmbo
rpynna nuu nnm kakoe-nnbo nnuo nmMmeeT NpaBo 3aHUMAaTbCS
Kakom 6bl TO HM BbINI0 OEeATENbHOCTbLIO UM COBEPLLATbL Kakune
Obl TO HM BbINO AENCTBUSA, HanNpaBNeHHbIe Ha Yrpa3aHeHne
npae 1 cBob6oA, NPN3HaHHbIX B HacTosALeln KoHBeEHLMW, NN Ha
NX orpaHnyeHne B bonbluen mepe, Yem 3TO
npenycmaTtpuBaeTcs B KOHBEHUNMN.

3AKOH O MUTUHITAX ot 19 UIOHHA 2004 r.



Betynuewni B gencteune 19 nioHa 2004 r OepepanbHbii
3aKoH «O cobpaHunax, MUTUHIax, EMOHCTPaUMSAX, LUECTBUAX U
nukeTupoBaHuax» Ne54 — O3 (pnanee: 3aKOH 0 MUTUHTax) B
NepBOW YXe CBOEN CTaTbe AeKnapupoBas COOTBETCTBME
Konctutyuum PO n obwenpmaHaHHbIM NPUHLXMNAM U HOPMaMm
MeXXOyHapOoOAHOro npasa:

CraTbsa 1. BakoHogatenbcTBo Poccuimnckon Pegepaumm o
cobpaHunax, MUTUHIrax, EMOHCTPaLNSX, LUECTBUSAX U
NMMKETUPOBAHUAX

1.3akoHopaTenbcTBO Poccuinckoin @epepaunm o cobpaHumsx,
MUTUHrax, LEMOHCTPAaUNAX, LUECTBUAX U MUKETUPOBaAHUAX
OCHOBbIBAeTCS Ha NONOXEHMAX KOHCTUTYUmnmn Poccnimckom
Pepepaymn, 0bWEeNPU3HaAHHbBIX NPUHLKMNAX M HOPMaX
MeXOYyHapOL4HOro npaea, MexayHapoaHbIX OroBopax
Poccuirickon @epepauymm 1 BKAoYaeT B cebs HACTOALLMIN
DepepanbHblili 3aKOH U MHblE 3aKOHOAATENbHbIE aKThl
Poccuirickon Pepepaummn, oTHoCcALWMECHA K obecneyeHunto
npaBa Ha NnpoBeaeHne cobpaHnin, MUTUHIOB, AEMOHCTpPAaLVNA,
LLEeCTBUN N NMMKEeTUPOBaHMN. B cnyyasx, npeaycMOTPEHHbIX
HacToawmm PepepanbHbiM 3aKOHOM, HOPMaTUBHbIE
NpaBOBble aKThbl, KacatoLecsa obecrnevyeHns yCcnoBuii
npoBeneHnsa cobpaHnin, MUTUHIOB, EMOHCTPAaLMN, LUECTBUN U
nuKkeTupoBaHuii, nspatoT lNpesngeHT Poccuinckonm
depepaumnu, Npaeutenbcteo Poccurickon Gegepauymn,
NPUHUMAIOT N N34AK0T OpraHbl FOCYyAapCTBEHHOW BNacTu
cybbekToB Poccuickon Oegepaunm.

OpHako, fake B CBOEWN NepBOW, OPUrMHaNbHOW pegakumn, oo
BHECEHWS OBYX KOMMIEKCOB NOMPaBOK, BBEAEHHbIX
®epepanbHbiM 3akoHoM oT 08.06.2012 N 65-DO3 1
depepanbHbiM 3akoHOM oT 21.07.2014 N 258-D3,
CYLLECTBEHHO OrpaHM4YnBatloOLLMX MpaBa rpaxjaH,
npegycMoTpeHHble CcT. 31 KoHcTuTyumm PO, 3akoH o
MUWUTUHrax nogeeprcsa Kputuke EBponenckon Kommuccunm 3a
aemMokpaTuio Yepes npaso (BeHeunaHckoint Komuccun) B
3akntoyeHnn N2658/2011 ot 20 mapTta 2012 . CDL-AD



(2012)003. He BoaBasch B TOHKOCTU aHaNIMTUYECKOM U
MOTUBUPYIOLWLEN YacTeN 3aKnto4YeHNs, NPUBOLANM TOJNTbKO
OCHOBHbI€ BblBOAbI:

V. BbiBOAObI

48. BeHeumnaHckasa Komuccumsa otmeyaeT, 4To NpaBo Ha
MUpPHble cobpaHuns, 3akpenneHHoe B CtaTbe 11 EBponenckomn
KoHnBeHuuu o NpaBax Henoseka, aBngaercs
dyHOaMeHTanbHbIM NPaBoOM M OOHOWN N3 OCHOB
OeMoKpaTunyeckoro obuwiecTtsa. 1o eé€ MHeHuto, adPeKTUBHbIE
rapaHTuUM NpaBa Ha cBoboay cobpaHuii 3aBUCAT HE TOMbKO OT
Ka4yecTBa NpaBOBOro perynnpoBaHna ero peannsaumm, Ho 1 oT
nopsigKa, B KOTOPOM 3TO 3aKOHOL4ATENbCTBO TOMKYETCH U
npumeHsieTcs. [MpesymMmnumsa B Nonb3y cobpaHuin ABnseTcs
CYLWLECTBEHHOW N JOJXKHA BNUATb HA NCMOMb30BaHME
NCMNONMHUTENbHbIMW OpraHamMm BNacTu U CUNOBbIMMU
CTPYKTYpamMu OUCKPELMOHHbIX MOTHOMO4YNIA, KOTOPbIE
NPeaoCTaBNATCA UM B CUSY MPaBOBOrO perynmpoBaHus.

49. (naBHbIMU pe3ynbTaTaMun aHanm3sa BeHeunaHcKom
Komuccunen 3akoHa o CobpaHumsx B pamkax 3HavyeHnsa CtaTbu
11 EKIY asnsatoTca cnegyrowme:

* PekomeHayeTcs BKNOUNTb B 3akoH 0 CobpaHmsaX NONOXKeHNS
0 NPe3yMnumMm B Nosfb3y NpoBeneHns cobpaHunii, NpuHLMNax
NPONOPLMNOHANBHOCTN N OTCYTCTBUS ANCKPUMUHALMN

* Heobxoonmo nepecmMmoTpeTb NOPAAOK NpeaBapuTenbHOro
yBegomneHus cornacHo Ctatbam 5.5,7 n 12 3akoHa o
CobpaHuax; COTpygHNYECTBO MEXAY OpraHmsaTopamMmu 1
opraHamu BnacTtm B Ctatbe 12 3akoHa o CobpaHusax
HeobxoaMmMo 3aKpennTb Ha J,OOBPOBONBHOM OCHOBE, YBaXas
aBTOHOMUIO coBpaHuii 1 6e3 NMLEeHNa OpraHM3aTopPOB NpaBa
npoBoanTb cobpaHMe Ha OCHOBaHUN HeECOrnacoBaHuUs NtoodbIX
nameHeHnn ¢opmarta cobpaHmnsa nnm HecobnrogeHns
BPEMEHHbIX PaMOK AJ19 YBELOMIIEHMS O MYBINYHOM
MeponpuATUX; NOTHOMOYME OPraHOB UCMONHUTENIbHOW BNacTu
N3MeHaTb dopmaT Ny6NNYHOro MEPONPUATUS SOSIKHO BbITb
OorpaHuM4yeHo Oo cny4vaeB, Korga ecTb 060CHOBaHHbIE MPUYMHDI
ana Takux genictenin (CtaTtba 11.2 EKIMY), ¢ yyeTom



NPUHLNMNOB NPONOPLMOHaNbHOCTN, OTCYTCTBUS
ANCKPUMUWHALMN 1 NPe3yMMLunmM B NoNb3y cCObpaHuii.

* [pnBeTCTBYETCA NPaBO OCNapuBaTb pPeLeHns B Cyae
(CtaTbsa 19 3akoHa o CobpaHusax); Heobxoanumo
npenycMoTpeTb, YTO pelleHne cyaa 6yaeT BbIHOCUTBLCS A0
NnaHoOBOW paTbl cObpaHma, HanpMMep, NOCPenCcCTBOM
AOCTYMHOCTWN CyAebHbIX 3anpeTos;

* CTUX1inHble COBpaHMs N CPOYHbIE COBpaHMs, TaKXKe KaK r
COBMECTHbIE M anbTepPHATUBHbIE EMOHCTPALMN, DOMKHbI
ObITb pa3peLLeHbl, ECNI OHN HOCAT MUPHBbIN XapaKTep 1 He
npencTaBnAOT NPAMON Yrpo3bl HACUANS NN CEPbE3HON
onacHoOCTK obLecTBeHHO 6e30MacHOCTY;

* OcHOBaHMA gns orpaHNYeHns cobpaHnin AoNMKHbI ObITb
CY)>XEHbI A1 NPMMEHEHNS NPUHLMMNA NPONOPLMOHANIbBHOCTH C
Lenbto NpuBeaeHns nx B cootsetctene co Ctatben 11.2
EKIY, n ocHoBaHMsa onsa NpMoCTaHOBEHMS N MPEKPaLLEHNS
cobpaHmnin [OMKHbI ObITb OrpPaHNYeHbl OOLLLECTBEHHOM
6e30MacHOCTbIO UM YTrPO30M HEN3OEXHOIO HAaCUNNS;

* Ob6sa3aHHOCTN opraHnsaTopoB B CtaTtbe 5.4 3akoHa o
CobpaHunax oomKHbl ObITb YMEHbLUEHbI; X 0693aTeNbCTBO
NoALEPXKMBATb OOLLECTBEHHbIN NOPSA0K SOMKHO BbITh
OrpaHnN4YeHo geMoHCTpaunen goMxHOW OCTOPOXKHOCTW;

* BnaHkeTHbIe orpaHN4YeHns BpEMEHM N MecTa NyBANYHOro
MepOoNpPUATUSA AOKHbI ObITb CY)KEHBI.

BeHeumaHckaa komuccus, pacunTbiBas Ha 0693aTenbCTBa,
npuHaTbIEe Ha cebs Poccuinckon Depepaumen npun BCTYNNEHUN
B CoBeT EBponbl 1 npucoeanHeHnmn kK KoHBEHLMN O 3amTe
npaB 4YenoBeka N OCHOBHbIX CBOOOA, BbiICKa3ana Hagexnay Ha
yCOBEpPLUEHCTBOBaHME 3aKoHogaTenbcTBa PO 1 roTOBHOCTL
OKasaTb cogelnicTBne B 9TOM BOMpPOCE:

50. BeHeuyaHckasa Komuccunsa HageeTcs, UTO pOCCUICKNE
BNacTV NpoBenyT KOHCTPYKTUBHbIA Ananor ans ynyyleHus
3akoHa o0 CobpaHusax n obecneyeHns becnpensaTCTBEHHOM
peanusaumn npaeBa Ha cBoboay MMPHbIX cobpaHnin B
Poccuirickon ®epepaumn. BeHeunaHckaa Komuccusa rotoea
OKasblBaTb COAENCTBME B 3TOM.



Mpwn noaroToBke 3akntoyeHns BeHeunaHckas kKomumccus
PYKOBOACTBOBaNach, B YacTHOCTU, PykoBogawmmm
npUHUMNamMu rno ceoboae MUpPHbIX CObpaHuii,
nopgrotosneHHbix coBeTom akcnepTo BAVIMY OBCE no
Bonpocam cBoboabl cobpaHmin n EBponenckomn kommnccuren 3a
AeMokpaTuio Yepes npaso (BeHeunaHcKomn komuccuein)
CoseTa EBponbl, Bbiweawmnx Bo 2-om nagaHnm s 2011 .
(manee: PykoBogsLune NnpuHLUMNbI)

Mo ynomaHyTbim B 3akntodeHnn N2658/2011 ot 20 mapTa
2012 r. CDL-AD (2012)003 Bonpocam Pykosogsauime
NPUHLMMNbI COAEPXAT BNOSIHE KOHKPETHbIE N YeTKME
TpeboBaHMS K HaLMOHanbHbIM 3aKOHOLAaTEeNbCTBaM U
TOJIKOBaHUSA MeXLyHapPOA4HO NMPU3HaHHbIX MPaBOBbIX HOPM.

Tak, «npe3ymnums B NoNb3y NpoOBELEHNSA CODPaHMN»
oTHeceHa K OCHOBHbIM PEerynmpyoLwmm npuHLunam,
ocBelweHHbIM B Nn. 2.1 - 2.4 Paspgena A:

2. OCHOBHble perynupytoLine NpuHLMNbI

2.1 Npe3ymnuunsa B nonb3y npoBeneHnsa cobpanmi. [Nockonbky
npaBo Ha cBOBOAY MUPHbBIX COOPaHUN OTHOCUTCS K OCHOBHbIM
npaBam, TO ero peannsaumio cnegyeT, Mo Mepe BO3MOXHOCTH,
obecneumBaTb 6€3 Kakoro-nmbo perynnposaHus. Bce To, yto B
SIBHOM POpMe He 3arnpeLLeHO 3aKOHOM, CliefyeT cumTaTb
paspeLlleHHbIM, N OT XenatoLwmnx cobpaTbcsa He cnegyeT
TpeboBaTb NONYyYEHUSA pa3peLLEHNS Ha TO, YTOObI NPOBECTM
cobpaHue. B 3akoHogaTenbCcTBE AOMKHA ObITb YETKO U
HeOBYCMbICITIEHHO YCTaHOBMIEHa NPEe3yMMuMs B MONb3y
cBoboabl cobpaHuii.

2.2 [No3nTmBHOE 0643aTENBCTBO rocyaapcTBa No COAENCTBMUIO
MUPHbIM COBpaHnaM 1 nx sawmTe. BaxxHernwen
0693aHHOCTbIO rocygapcTBa ABNSeTCa co3gaHne
HeobxoAMMbIX MEXaHN3MOB M NpoLeayp, NO3BONSOLLNX
obecneunTb peanbHoe ocyLLecTBNEHME cCBOOOAbI COBpaHuin
6e3 YpeamepHOro 6IPOKPaATUYECKOro perynmpoBaHmusa. B
4aCTHOCTW, FOCYAapCTBO BCErAa AOIHKHO CTPEMUTLCS



cnocobcTBOBaTb NPOBEAEHWNIO MUPHBIX COBPaHunii B
NPeAnoYTUTENBHbIX AN UX OPraHN3aToOPOB MeCTax,
3alMLLLATb 3TU cobpaHuns, a TakxKe A0MKHO obecneynTb
OTCYTCTBME MOMEX NPU pacnpoCTpaHeHNM B 0bLLLeCTBE
NHpopMaL MM 0 NPEACTOALLMNX COBpaHUSX.

OTHOCKTENbHO NOpPSAAKa M CMbICNa NpeaBapuUTENbHOro
yBegomneHus Pykosogsawme npuHuunel B N.4.1, 4.2 pasgena
A yKa3sbiBaloT:

4.1 YeepomneHune. MexgyHapogHoe npaBo B 0b6acTu npas
YyenoBeka He TpebyeT, 4YTobbl B HALMOHANbHOM
3aKOHOATENbCTBE CoAepKanocb TpeboBaHMe nNogayn
npeaBapuTenbHOro yBeaomeHns o cobpaHumn.
HencTBntenbHo, B OTKPbITOM 06LLECTBE MHOTME TUMDI
cobpaHuin He TpebyoT Kakoro-nnbo Buaa rocygapCTBEHHONO
perynmpoBaHusa. [loaTomMy npeasapuTenbHoe yBegomMneHmne
OOMKHO TpeboBaTbCs NULb B TEX ClyyasXx, KOrga ero uefb
3aKoYaeTCcs B NpeaoCcTaBleHN rocyaapCTBEHHbIM OpraHam
BO3MOXXHOCTU NPOBECTU NOArOTOBKY, HEOHBXOANMYIO AN
copgencTensa ceoboae cobpaHus, 1 opraHNM30BaTb OXPaHy
obLLecTBEHHOro nopsgkKa, obwecTBeHHOM 6e30nacHOCTH,
npae 1 ceobog apyrux nuy,. Jltoboe nonoxxeHne
3aKoHoZaTeNnbCTBa MO 3TOMY BOMPOCY A0MKHO TpeboBaTb OT
opraHmsaTtopa cobpaHua nogavn yBeaoMneHus o
HaMepeHUsX, a He MPOCbObI O paspeLUleHnn. ...

4.2 CtuxminHble cobpaHunsa. Ecnn sakoHogaTenbCTBO TpebyeT
nogayvn npenBapuTenbHOro yBe4OMITEHUS, B M0 MNONOXXEHMAX
O0MKeH bbITb NPAMO NPenyCcMOTPEH OTKa3 OT 3TOro
TpeboBaHUs B TEX ClyYanx, Korga nogava Takoro
yBEeAOMJIEHNS OKa3blBa€TCA HEBO3MOXXHOW C MPaKTUYeCKomn
TOYKN 3peHUs. Takoe NCKNIOYEHME OEeNCTBYET TONbKO B TEX
obcToATENbCTBAX, KOrAa HEBO3MOXHO YNOXUTbCS B
YCTaHOBJIEHHbIN 3aKOHOM CpPOK. BnacTu Bceraa oonHbl
obecneymBaTb 3aWMTY NOOOro CTUXMNHOIO CObpaHma n
COLENCTBOBATb €ro NpPo- BEAEHMIO MPU YCITOBUM COXPaHEHUS
ero MMpPHOro xapakTepa.



OTHOCUTENBHO YNOMSAHYTOro B 3aKto4eHnn npuHUumna
nponopumoHanbHocTn N.2.4 pasgena A Pykosogawinx
NPUHLMNOB TpebyeT cneayroLLero:

2.4 [NponopunoHanbHOCTb. JItobble orpaHMYeHns B
OTHOLLEHNN cBObOOblI COBpaHNN AOMKHbI ObITb
nponopunoHanbHbiMKU. B npouecce focTmxeHns opraHamm
BNACTM 3aKOHHbIX Lienen npegnoyTeHne cneayeT oTAaBaTh
Mepam, NnpegycMaTpmBaloLLNM HaUMEHbLUVA YPOBEHb
BMewaTenbcTea. [1pMHUMn nponopumMoHanbHOCTH Tpebyer,
4YTOObI OpraHbl BfacTy aBTOMaTUYECKN HE HaKnagbiBanu
orpaHn4yeHunsl, KOTopble CyLLECTBEHHbIM 06pPa3oM MeEHSIOT
XapakTep MeponpuaTusa, — Hanpumep, He cnegyeT
NnepeHoCUTb MECTO NPOBEAEHNS COOpaHMS B yaaneHHble OT
LLeHTpa panoHbl ropoga.

OpHako, HecMOoTpS Ha NpuHATble Poccuinckon Depepaumen
MeXAyHapoaHble 06s3aTeNbCTBa, NOABEPTLUMECH KPUTUKE
NOSIOXKEHNA 3aKOHa O MUTUHrax He Dbl MepecMOTpPEHbI, a
TeKyLLasa NpaKTVKa BbisiBM1a B KOPHE pacXoasLLleecs C
MeXOyHapOAHbIMW MPaBOBbIMM HOPMaMmM TONKOBaHWe 3aKoHa
CO CTOPOHbI BNacTW, OTYETINBO NMPOSIBUBLLEECS BO BPEMS
pa3roHa MUPHOW geMoHcTpauum 6 maa 2012 . n
nocnepoBaBLUEro 3a HUM «BbonoTHOro npoueccany.

Tak, PykoBogsLune NpuHLnNMbl cogepaT OYeHb pasBepHyTbie
MOJIOXXEHNS OTHOCUTENIbHO YCNOBUIA 4ONYCTUMOIO
NpeKpaLLEHNA MUPHbBIX COBPaHUii U NPUMEHEHNS CUIbl NPU X
NpUHYguUTENbHOM NpekpaweHnn. §§163 — 168 Pasgena b
(MoAcHUTenbHOI 3anuckKe), ABNAOLENOCA HEOTbEMIIEMOW
4acCTblo pyKoBoasaLMX npuHumnos (cMm. BeegeHue, c.11),
NPAMO YKasblBaloT, YTO:

§163. Copencrtane MMpHbIM CObpaHnsM, KOTopble
NPOBOAATCSA C HECObNOAEHNEM YCTAaHOBNEHHbIX 3aKOHOM
npeaBapuTEeNbHbIX YC0BUI U CO 3HAUYNTENBHBIMMU
OTKJIOHEHUSAMM OT YCNOBWUIN, yKa3aHHbIX B yBegomneHnn. Ecnm
opraHusaTopbl He 06ecneynBatoT BbIMOHEHNE KaKUX-TNO0
obsa3aTenbHbIX NpegBapuUTeNbHbIX YCNOBUIA A8 NPOBEAEHNS



cobpaHus (Bktovas TpeboBaHMe O Hagnexallem
yBeOOMJIEHUN, a TaKXXe HeobxoauMble 1 NponopLUoHanbHble
OrpaHnYeHus, yCTaHOBMIEHHbIE 3aKOHOM) U/ OTKa3blBalOTCS
NX BbIMNOJTHATb, TO OHU MOTYT 6bITb MPUBNEYEHbI K
OTBETCTBEHHOCTU. EBponeickuii cyn no npasam 4YenoBeka
(nena Bukta and Others v. Hungary (bykTa u gpyrvue npotus
Berrpun), (2007 r.), nyHkT 36; Eva Molnar v. Hungary (OBa
MonbHap npoTtus BeHrpun), (2008 r.), nyHKT 36)
MOCTaHOBWI, YTO pPeLlEHNE O PasroHe Taknx CobpaHuii «Ha
OCHOBaHMM NNLLb OTCYTCTBUS TPpebyemMoro npensapuTesibHOro
yBeOOMJIEHUS, M NMPX TOM, YTO €ro y4acTHUKM BegyT cebs B
COOTBETCTBUN C 3aKOHOM, ABNIAETCA HEMNPOMOPLMNOHANbHbIM
orpaHu4yeHnem cBob6oabl MUPHbIX COBPaHNNY ...

§165. Pa3roH cobpaHuin. [NpaBooxpaHuTenbHbIM OpraHam He
cnepyet npuberatb K pa3roHy cobpaHuii, eCnm oHU MNPOXOaAaT
MUPHO. Pa3roH cobpaHmsa gomkeH b6blTb CaMon KpanHel
MepO, N OpraHbl BlacTn 0653aHbl yYNTbIBaTb BO3MOXHbIE
NOCNeACTBUS, PYKOBOACTBYSICb MEXOYHaPOLHbIMU
cTaHgapTamu. ...

§166. PasroH cobpaHusa cnegyeT NpOBOANTb NWLb B TOM
cny4vae, eCnm COTPYAHUKN MPaBOOXPaHNTESNIbHbIX OPraHoOB
NPUHANN BCE pa3yMHble Mepbl A1 COAENCTBUS COOPaHUIO U1
ON9 3alNTbI ero oT HaHeceHns eMy Bpepaa (BkoYyas,
HampuMep, ycMupeHmne BpaxxaebHo HaCTPOEHHbIX 3puUTeNen,
YrpOXKaloLWnNX NPUMEHEHNEM HacUNUN), a TakXxe ecnu
CYLLLECTBYET NpsiMas yrpo3a HaCubCTBEHHbIX OENCTBUIA.

Bce 3T nonoxxeHnsa okasanucb NokasaTenbHO HapyLUEHHbIMN
B Xoae cobbiTuim 6 mag 2012 ropa Ha bonoTHOM nnowanu:
MUPHasa OEMOHCTpaUns 6blna B OTCYTCTBME 3aKOHHbIX
OCHOBaHUW pa3orHaHa nonmumen c HeagekBaTHbIM
NPUMEHEHNEM CUNOBOIO BO3AENCTBUSA, a LLenblil psaf ee
YY4aCTHMKOB OKa3aJsics Nog cneactsmMemM 1 Cyaom v nonyvymn
pearnbHble CPOKM 3aKHOYEHNS 38 HECOBEPLLUEHHbIE UMM
«npecTynnennay. bonee Toro, Kak yCTaHOBMEHO
obLLecTBEHHbLIM paccnegoBaHNeEM U MaTepmanamMm 3aLmThl,



nonmuus cama cnposouvpoBana gaBKy, BblgaB eé
nocnepcTBus 3a «MaccoBble becnopsagkmy, AKoobl ABUBLUMECH
OCHOBaHMAMW ANa NPUMeEHEHUS CUMbl U NOCNeayLWNX
penpeccun.

CobbiTna 6 maga 2012 r. Ha BonoTHOM Nnowaaw,
CNpOoOBOLMPOBaHHbIE CAMUMMU BNacTaIMK, ObINn TakxKe
NCMNONb30BaHbl UMW KaK NOBOA AN BHECEHUS KOHBIOHKTYPHbIX
N3MEHEHMNI PENPECCUBHOIO XapakTepa B 3aKOHOL4ATENbCTBO,
perynnpyoLlee opraHm3aumio n NpoBegeHne MacCoBbIX
MepPOonpUATUN, N AN AanbHENLWero y>ecTo4eHuns
OTBETCTBEHHOCTM 3a NpaBOHapyLUeHns B chepe
obLecTBeHHOW be3onacHOCTMW.

Heobxoonmo obpaTtnTb ocoboe BHUMaHME Ha
npeaynpexneHne PykoBogaLwwmx NnpmMHLMMNOB OTHOCUTENbHO
«CUTYaTUBHbIX» MOMPAaBOK B 3aKOHOLATENIbCTBO O MUTUHTAX,
copepxaweecs §13 Paspena b:

[MToMnmMo 3TOro, NPUHLKMN BEPXOBEHCTBA NpaBa TpebyeT
NpaBoBOM CTabMNbHOCTM N NpefckasyemMocTn. Hanpumep,
nonpaBKKN 1 AOMOJNIHEHWUS, KOTOPbIE BHOCAT B 3aKOH MO cliegam
KOHKPETHbIX COBbITUIA, HEPEAKO NPUBOAAT K YHaCTUYHbBIM UK
MenKnm pepopmam 3aKoOHO[AaTENbCTBA, KOTOPbIE OKa3blBaloOT
narybHoe BNMsiHME Ha 3aWmTy NpaB 1 Ha 0bLLLYyto
corflacoBaHHOCTb NpaBoBOM 6a3bl.

USMEHEHUNA SAKOHOAOATEJIbCTBA
OT 08 MIOHHA 2012T.

OpHako, cpasy nocne cobbitun 6 mas 2012 r,,
npeacTaBnsaBLmMX cobon, cornacHo BeiBogam Lloknaga
Komuccum «Kpyrnoro ctona 12 gekabpsa» no ObuwecTtBeHHOMY
paccrnenoBaHuto cobbiTuin 6 maa 2012 roga Ha BonoTHoM
nnowagny, obHapogoBaHHbIM 22 anpensa 2013 r., «3apaHee
CnnaHMpoBaHHOE, 0CO3HaHHOE, LiefleHanpaBieHHOoe, C 0CO60



YXECTOKOCTbIO M LLUHM3MOM MacCOBOE HapyLUeHne
KoHcTutyumm PO n poccuiickux sakoHosy (c.145 [oknaga),
®epepanbHbiM 3akoHOM oT 08.06.2012 N 65-D3 6binn
BHECEHbI Y)XeCcTo4atoLme nonpaBkn Kak B 3aKOH O MUTUHTax,
Tak 1 B cBA3aHHble ¢ HUM cTaTb KOATT P®, Tonbko
YyBENNYMBLLUNE PACXOXKOEHME POCCUNCKOrO 3aKOHOAATENbCTBA
C MeXXOyHapoa4HO NPUHATLEIMW HOPMaMn Npaea.

Tak, B 3aKOH 0 MUTUMHIrax b6bin BHECEH LEefbl psg NonpaBok,
KacarLmxcs, B YaCTHOCTW:

- OY€Hb YyBCTBUTENBHOIO BONPOCA O pa3peLleHnm
NpoBeAEHNS NpeaBapuTEIbHON arnTaumm Inb C MOMEHTA
CcorflacoBaHusi C OpraHoOM UCMNONHUTENBbHOWM BNacTu cybbekTa
Poccuirickon ®egepaumm nnm opraHomMm MecTHOro
camoynpasneHusa mecta u (Unn) BpeMEHU NPOBEAEHMS
ny6nnyHOro MeponpuaTus, a He C MOMEHTAa Nogayn
yBegomneHus o ero nposegeHnn (4.1 c1.10 3akoHa o
MUTUHrax), Kak To 6bI/10 paHee YCTaHOB/IEHO 3aKOHOM;

- BBEAEHMe npaBa cybbekToB PO BBOAUTL 3anpeThl Ha
npoBefeHne cobpaHnii, MUTUHIOB U T.4. TaM, r4e OHN MOTyT
«noBneYyb HapyLeHne PyHKLNOHNPOBaHUA OOBEKTOB
XN3HeobecnevyeHns, TPAHCMNOPTHOM NN COLMabHOMN
NHPPACTPYKTYPbl, CBA3MN, CO34aTb MOMEXMN ABMKEHMUIO
newexomos 1 (MNn) TpaHCMOPTHbLIX CpeacTs NMbo gocTyny
FPaXkAaH K XUbiM MOMELLEHNAM NN OO bEKTaM
TPaHCNOPTHO NN counanbHOM MHPPACTPYKTYpPbI» (4.2.2
CT.8 3akoHa 0 MUTUHrax);

- 3anpeTa ObITb OpraHn3aTopamMmu Ny6ANYHbIX MEPONPUATUIA
nuuam, aga nnmn bonee pasa NpuBAeEKaBLUMMCS K
agMUHUCTPATUBHON OTBETCTBEHHOCTM 3a aAMUHUCTPATUBHbIE
NpaBOHapYyLEHNS, NpenyCMOTPEHHbIE cTaTbaMn 5.38, 19.3,
20.1-20.3, 20.18 1 20.29 KoATll PO, B TeveHune cpoka,
KOrga Nuo cYMTaeTcs NogBeprHyTbiM agMUHUCTPATUBHOMY
HakasaHuto (N.1.14.2 c1.5 3akoHa 0 MUTUKHrax);



- BO3MOXEHMe Ha opraHn3aTopa nybnmyHoro MeponpusaTms
06593aHHOCTN NPUHUMATb MePbI MO HEAOMYLLEHUNIO
NpeBbILLEHNS 3a8BNIEHHON B yBEOOMEHUN YACTEHHOCTH
Yy4aCTHMKOB MEPOMPUATUS N YCTaHOBNEHNE
agMUHUCTPATUBHON OTBETCTBEHHOCTM OpraHmM3aTopa 3a
HeuncronHeHue aTol ob6asaHHocTK (N.7.14.4 cT.5 3akoHa o
MwuTuHrax); 112

- YCTaHOBMEHWNE rPaXkAaHCKOM OTBETCTBEHHOCTMU
opraHusaTopa ny6anyHoro MeponpuUaTnsa B criyyae
HEWNCMoNHeHMsa UM NpenycMoTpeHHbIX 0653aHHOCTE 3a Bpe[,
NPUYMHEHHbIN y4acTHUKaMn meponpuatnsa (4.6 cT.5 3akoHa o
MUTUHrax);

- BOBMOXXHOCTb NPU3HaHUA peLleHEM Cyaa Mo KOHKPETHbIM
cny4yasiM COBOKYMHOCTMW OANHOYHbIX MNKETOB, 06 beANHEHHbIX
eOMHbIM 3aMbICITIOM 1 06LLEN OpraHmM3aunen, OgHUM

ny6nnyHbim meponpuatnem (4.1.1 c1.7 3akoHa 0 MUTUHrax );

- HageneHne opraHoB NCMOSIHNTENbHOM BnacTu cybbekToB PO
NOMHOMOYMEM ONpeaensaTb cneumanbHO OTBEAEHHbIE MECTa
ONa NpoBefeHnsa NyebnmyHbix meponpuaTtuii (4.1.1m 2.1 cT.8
3aKoHa 0 MUTUHTax);

- TpeboBaHMe K yYaCTHUKaM He 3aKpbiBaTb NML,a MacKamm
(n.11 4.4 cT.5 3akoHa 0 MUTUHrax).

Bce st HoBennbl, 0CO6EHHO ecnu paccMmaTpmBaTb UX B
CUCTEMHOI B3aMMOCBA3M N C Y4ETOM UX 00LLEN
penpeccmnBHOM HanNpaBNeHHOCTU, HAXOOATCH B MPSMOM
NPOTMBOPEYMN C OOHO3HAYHO N KOHKPETHO BblpaXKEHHbIMM
nonoXxeHmamm PykoBogaLmx npmMHUMMNOB, T.e. C TEMWN CaMbIiMM
«0bLLenpmM3HaHHbIMM NPUHLMNAMN U HOPMaMWU
MeXOYyHapOa4HOro npaea, MeXxayHapoaHbIMW OroBOpamMu
Poccuinckon @epepaunm», Ha KOTOPbIX, KakK CKasaHo B 4.1 cT.],
3aKoH 0 MUTUHrax 1 ocHoBbIBaeTca (MNK AeKnapupyeTcs, YTo
OCHOBbIBaeTCH).



Tak, no Bonpocy arntayum n.2.2 Pasgena A PykoBogsawmx
NPUHLUMNOB TpebyeT:

roCygapCTBO ... AO/IHKHO 0b6ecnevynTb OTCYTCTBME NOMEX NPU
pacnpocTpaHeHun B obuiecTBe MHGOpMaLnm 0 NpeacToALmMX
cobpaHusx.

[MpnHAaTaa nonpaBKa OTHOCUTESIbHO BO3MOXXHOCTM 3anpeTa Ha
npoBefeHne cobpaHunii Tam, roe OHM MOryT co34aTb MOMEXM
019 TpaHCNopTa, NEeLEXOA0B N COLUManbHOM MHPPACTPYKTYpPbI
NPAMO NPOTUBOPEUNT MEXAYHAPOOHbIM HOPMaM,
BblpakeHHbIM B N.3.2 Pasgena A PykoBogsaLwmMx NpUHLMNOB:

CobpaHusa 9BnaoTCA TaKNMM »Xe 3aKOHHbIM UCMOJSIb30BaHNEM
ny6AMYHOro NPOCTPAaHCTBA, KaK U TOProBs, OBUXEHNE
TpaHCcnopTa Uin newwexonos. 3To coobpaxeHne gOMKHO
YYNTbIBATbCH NPU PACCMOTPEHNN HEOBXOANMOCTU KaKnX-
nnéo orpaHnyYeHmni,

n passepHyTbix B §§19, 20 n 80 Paspgena b:

§19. [laHHble «PykoBoaswme NpuHLMNbI» NMPUMEHNMbI K
cobpaHuam, NpPoBOAMMbIM B My6MYHbIX MecTax (KoTopble
BKJ1KO4AIOT, HO HE OrpPaHNYMBalOTCS OOLLECTBEHHBLIMM
napkamm, nnowagammu, ynmuamm, 4oporamm, NpocnekTamu,
TPOTyapamu 1 NeLexoaHbIMU OPOXKKaMK), paBHOE NpPaBo Ha
NCMNONb30BaHME KOTOPbLIX ECTb Y KaXaoro yenoeeka. B
4aCTHOCTW, FOCYOapCTBO OOJIHKHO BCerga cnocobcTeoBaTbh
NpoBeneHMIo Ny6INYHbIX COBpaHnin B NpegnovYTUTENbHOM N4
NX OpraHn3aTopoB MecTe, ecnm 3To NybnmnyHoe mecTo,
KOTOpOe 0b6bIYHO JOCTYNHO ONd NIOSEN.

§20. YyacTHUKKN cobpaHmin UMetoT Takmne e npasa Ha
Nonb30BaHME NYBANYHBIM NPOCTPAHCTBOM B TEYEHME
pa3yMHOro nepnoaa BpeMeHU, Kak 1 nobble gpyrve nuua.
Bonee Toro, nybnnyHbeI NpoTeCT, Kak 1 cBoboaa cobpaHuin B
LEenoM, OOMKHbI pacCMaTPUBATLCH KaK TaKoe Xe
oboCcHOBaHHOE Ncnonb3oBaHmMe Ny6AMYHOro NPOCTPAaHCTBA,
KaK 1 gpyrue uenu, onas KoTopbix Yalle BCEro MCnonb3yrTcs



obuecTBeHHble MecTa (Hanpumep, TOPro.s U OBMKEHNE
TpaHCrnopTa 1 NeLexonos).

§80. 3awuTa npas 1 cBobog Apyrux nu,
AOMWHNCTpPATUBHbBIN OpraH 0b6g3aH HanTK BanaHc mexay
cobniogeHnem Takoro BaHOro npaea, Kak npaBo Ha cBobony
cobpaHuii, n BCTyNawoLWMMM B NPOTUBOPEYME C HUM NpaBamm
APYruX NuL, KOTOpbIE XMBYT, paboTatoT, fenatoT NOKYMNKU,
3aHMMalOTCS TOProBnen nnm bM3HecoM B 30HE NMPOBELEHNS
cobpaHusa. 3ToT banaHc npmnsBaH obecneynTb, YTOObI B TOM
X€ MecTe 0gHOBPEMEHHO C NpoBegeHnem cobpaHumsa morna
NPOLOMKATbCA ApYyrasa AedaTeNbHOCTb — NPW YCNOBUMN, YTO
cama 3Ta [eATeNbHOCTb HE ABMSETCS YPE3MEPHO
obpemeHuTenbHOM ons gpyrux. BpemeHHoe HapyLleHne
aBTOMOOUIBHOIO NN NEeLEeXogHOro ABMKXEHNSA caMo no cebe
HE MOXXET CNY)XUTb NPUYMNHON A9 HaNOXeHNs
npeaBapuTENbHbIX OFPaHNYEeHUI Ha KOHKPEeTHoe cobpaHue.
BospaxeHnsa npoTne cobpaHna camu rno cebe Takxe He MOryT
CNY>XUTb JOCTAaTOYHbIM OCHOBAHMEM AN BBEAEHUS
npenBapuUTeNbHbIX OrpaHNYeHNM Ha gaHHoe cobpaHue.
TonepaHTHOCTb OYEHb Ba)KHa g1g Ntoboro 4eMoKpaTn4YecKoro
obuwiecTBa; B CBA3M C 3TUM, 4N Ny6nnYHbIX cobpaHunii cnepyeT
YCTaAHOBUTb BbICOKMI NOPOT AOMYCTUMOCTW, NTNLLb MPW
NpPEeBbILLEHNN KOTOPOro MOXET BbITb YCTAaHOBNEHO, YTO TO UK
NHoe cobpaHne ConpsiKeHo ¢ HeEOHBOCHOBAHHbIM
nocsraTenbCTBOM Ha NpaBa 1 cBobogbl opyrnx nuu. 3gecb
0COOEHHO BaXKHO y4nTbIBaTb, YTO cBOOOOa cobpaHui, no
onpegeneHunto, npegcrasnseT cobom nub BpeMEHHOEe
BMeELLATEeNbCTBO B MpaBa gpyrux nuu,

[Mo BONpoOCam OTBETCTBEHHOCTWN OPraHM3aTopoB
Pykosogsawme npuHumnel B §112 Pasgena b ycTtaHaBnueatoT,
yToO:

OpraHnsaTopoB cobpaHuii He cnegyeT NpPUBMEKaTb K
OTBETCTBEHHOCTW 3@ HEBbINONHEHNE CBOMX 06A3aHHOCTEN,
€CNu OHW Npunarann agekBaTHbIE YCUINS K UX BbINMOSTHEHMIO.
Bonee Toro, opraHnsaTopbl HE LOKHbI HECTH



OTBETCTBEHHOCTb 3a AeNCTBUSA OTAENbHbIX Y4aCTHUKOB UK
TpeTbUX nnu, NM60 3a HE3aKOHHbIE AENCTBUS, y4aCTBOBaTb B
KOTOPbIX OpraHM3aTopbl HE NNaHMPOBaN N NPAMOro y4acTus
B KOTOPbIX HE NpUHMManu. NprneneyeHne opraHN3aTopoB
aKLNI K OTBETCTBEHHOCTU NpencTaBnseT cobon sBHO
HEeNPOMOPLMOHaNbHYI0 peakLMto, TaK Kak Npu 3TOM
opraHMsaTopamM BMEHSAOTCS B BUHY AEeNCTBUSA, KOTOPbIE Bbinn
COBepLUEHbl ApYrMMu Nnuamm (B TOM YMCe U BOZMOXHbIMU
areHTaMu-nNpoBoKaTopamMmn) N KOTOPbIE MPaKTUYECKM
HEBO3MOXXHO Oblfio NpeaBnaeThb

OTHOCUTENBHO OAVHOYHOIO NMMKETUPOBAHMSA NO3NLLNS,
3adunkcupoBaHHaa B §§ 127,128 Paspgena b PykoBoaaimx
NPUHLUMNOB chOPMYynnpoBaHa NpeaenbHO ACHO:

§127 ...Ecnn K OAMHOYHOMY NMUKETUYMKY NPUCOEOUNHAETCH
APYron nnu gpyrue, To K TakomMy cobpaHuto cnegyeT
OTHOCUTbCS TaK Xe, Kak K CTUXUINHOMY CObpaHuto.

§128. CtuxumnHblie cobpaHma cnegyeT cHnTaTb 3aKOHHBIMU U
NX criegyeT paccMaTpuBaTb B Ka4ecTBe oxuaaemoro (a He
NCKNIOUYUTENBHOr0) MpU3HaKa 340p0BOi AEMOKpPaTUN.

OT0 nonoxeHne PyKoBOAALLMX MPUHLNMOB, MOMUMO YKa3aHUs
Ha 3aKOHHOCTb FPYynMbl OAMHOYHbIX MMKETOB, MOATBEPXAAET U
TO, YTO CTUXMINHbIE HAPYLLUEHNS OANHOYHOIO XapaKTepa
NnKeTa, NOBNEKLLNE ero nepepacTtaHne B CTUXNNHOe
cobpaHue, He ABNSIOTCS NPaBOHaPYLUEHMEM.

IononHeHne K 3aKOHY 0 MUTUHIax OTHOCUTENbHO
onpepeneHns cneumanbHblX MeECT A1 NPOBeneHNS
Ny6JNYHBIX MEPOMNPUATUIA U BBegeHUS GaKTUYECKM
paspeLUNTENbHOro NopsaKa Ha NpPoBeaeHNE MEPONPUSATIUIA B
MHbIX MecTax NPsiMO MPOTUBOPEYNT BCEN HanpaBIEHHOCTH
PykoBoAsALLNX MPUHLMMAOB, MHOFOKPAaTHO yKa3blBaloLLMX Ha
HefoNnyCTUMOCTb TaKUX OFrpaHNYEeHUI:

8§45. Ecnu, yuntoiBas pakTnyeckmne obcToaTenbCTBa,
rOCyAapCTBEHHbIE OPraHbl UMEKT Hagexalle OCHOBaHWS



A5 BbIBOAA O HEOH6XOOMMOCTN HaNOXeHNs orpaHNYeHnin Ha
BPEMS UM MeCcTO NpoBefeHns cobpaHus (a He NPoCcTo Ha
NopAAoK ero NpPoBeaAeHNs ), TO criegyeT NPeasionTb
NOAXOASALLYIO anbTEPHATMBY MO BPEMEHW UMN MECTY
NpoBefeHns Takoro cobpaHus. Jltobaa anbTepHaTMBa A0MKHA
obecneymBaTb, YTOObI COOOLLEHNE, BbIPAXEHMIO KOTOPOIrO
NOCBSLLEHO AaHHOe cobpaHme, Bce paBHO MOrO ObiTb

3P PeKTNBHO [OBELEHO 0 TEX, KOMY OHO agpecoBaHo.
Hpyrummn cnosamun, cobpaHme OMKHO NPOBOANTHLCA B 30HE
«BUAVWMOCTW W CAbILLMMOCTUY LLeNeBON ayanTopum

§101. «BugumocTb 1 cnbiummocTby. [Npenensl pencrens
nobbIX orpaHnyYeHnn Ha ceobony cobpaHnin OMKHbI 6bITb
4YEeTKO onpeneneHbl C y4eTOM TOro, YTO HEPEAKO YMCNO
cnocoboB 3¢dPEKTUBHOIO AOHECEHUS TEX UMN UHBIX NOCaHNN
00 BHMUMaHUSA gpyrnx nogen apnaeTcs oveHb Hebonbwnm. B
cny4dae NpUMeEHEeHNs orpaHn4YeHnn cnegyet obecneynTb,
4TO6bI OHM MOMHOCTbLIO COOTBETCTBOBANN NPUHLUNY
NPoONopLMNOHaNbLHOCTN N BCerga crnocobcTeoBanu
NpoBeaAeHNIO cObpaHns B 30HE «BUANMOCTU N CAbILLUMMOCTUNY
ero «ob6beKTa» unun Leneson ayantopun.

§103. OpraHunsaTtopa cobpaHua He cnegyeT HU NPUHYXAaTb,
HW 3aCTaBNATb MPUHMMAaTb NOOYIO anbTepHaTUBY
(anbTepHaTuMBbI), NPEeasIoXKEeHHbIE BlacTAMW, UK BCTYMNaTb C
BMacTAMU B MeperoBopbl 06 OCHOBHbIX acreKkTax
nnaHnpyemoro cobpanusa (B 4aCTHOCTU, O BPEMEHU U MECTe
ero nposeneHns). B npoTuBHoOM crnyyae 3To nogopsano 6ol
camMy CYLLHOCTb NpaBa Ha cBO6OAY MUPHbIX COBpaHuii.

[MonHbIN 3anNpeT Ha UCMNOMb30BaHNE MACOK y4aCTHUKaAMMU
MacCOBbIX CObpaHuin, BBEOAEHHbIN NonpaBkamMum K 3aKOHYy O
MWUTUHraX, Tak)Xe He COOTBETCTBYET MeXXayHapOo4HbIM
npasunam, otpakeHHbIM B §98 Pazgena b Pykosogsaiunx
NPUHLNMNOB:

§98. HoweHne Ha MMpHOM cobpaHNM MacoK B LLensax
BblpaXeHNS CoOepXKaHNs NOCNaHns He cnenyeT 3anpeLwaTtb 4o
Tex Nop, NoKa Macka UM KOCTIOM He UCMONb3YTCS N b AN



npenoTBpaleHnNs naeHTUGUKaLNM IMYHOCTN YeNoBeKa,
NoBeAEHME KOTOPOro CO34aeT BEPOATHYIO NPUYNHY ANS
apecTa, 1 [0 Tex Nop, MOKa Macka He co3faeT IBHOW U
HEenoCpeacTBEHHOW Yyrpo3bl HEN3BEXKHOIO NPOTUBOMNPABHOMO
noBeeHus.

[MprBeneHHbIE NPUMEPHI B MOMHON Mepe AEMOHCTPUPYIOT, YTO
npuHaTble PegepanbHbiMm 3akoHoM oT 08.06.2012 N 65-P3
N3MEHEHUS N OOMNOMHEHNS B 3aKOH O MUTUHIax eLle 6osblue
OTAANUNM ero oT MeXXLyHapoaHbIX HOPM M 0653aTeNbCTB
Poccuinckon @epepaunm no nx cobnogeHmnio, BO MHOMMX
cny4yasx BCTYMNUB C NOCNeaHMMU B MPSIMOE NMPOoTUBOpeYmne.

[MapannenbHO C BHECEHMEM KOPPEKTUB B 3aKOH O MUTUHTraXx,
DepepanbHbiM 3akoHoOM oT 08.06.2012 N 65-D3 6binu
BHeceHbl nonpaeku B KOAl PO, cywecTBeHHO U
HeOH6OCHOBaAHHO Y)KeCTOUYMBLLUNE agMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a HapyLLUeHMa 3aKoHa O MUTUHIax.

Tak, B HOBOV pepakunm 6bina npuHaTa ctatbs 20.2 KoAll PO,
CYLLECTBEHHO Y)KeCTO4YaBLUas HaKka3aHNs 3a ee HapyLLUeHus,
KaK B YacTu NOBbILWEHWS pa3dMepa WwTpadoB, Tak 1
NOCPEeACTBOM NPUMEHEHNS B KA4eCTBE MEpPbl HaKa3aHUs
npuBneyYeHna K obasaTtenbHbiM padoTtam. [Npu aTom ecnn oo
BHeceHus nameHennnm KoAll npegycmatpusan wrtpad gns
rpaxxgaH B pasmepe ot 100 pybnen go 5000 pybnen, To
HoBble HOpMbI ycTaHoBUNK wTpad go 300 000 pybneit (T.e. B
60 pas Bblille), a Ana AOMKHOCTHBIX N1y, — go 600 000
pyonen, npu aTOM HMWKHME npegensl WTpadoB onsa rpaxkgaH
6binn yctaHosneHol B 5000 pybnei.

Kpome Toro, BHoBb BBegeHHoOM cT. 3.13 KoAll PO
npenycMoOTpeH HOBbIM BUA HaKa3aHUa — o6a3aTenbHble
paboTbl Ha cpok oT 40 po 200 yacos, NpUMeHeHne KOTOPOro
He CTaBMTCS B 3aBUCMMOCTb OT TOro, MOBNEKN NN AENCTBUS
HapyLwmnTensa NoCNeacTBnsA Onsa 340POBbs rpaXaaH, yuepb



NMYLLLECTBY rpakgaH Uin NHbIX OPUONYECKMX NTINL, NN YTO-
nnb6o nogobHoe.

KoAl P® 6bin Takke gononHeH HoBol cTtatben 20.2.2
«OpraHnsaumns MaccoBoro ogHOBpPEMEHHOTr0 NpebbiBaHUSA 1
(Mnn) nepeaBMKEHNSA rpaXkaaH B 06LLECTBEHHbIX MECTaX,
MNOBNEKLLUNX HapyLLEHMEe 0BLLLECTBEHHOIO NOPSAAKa», KOTOPOW
No CyTV BBEAEH NPSAMOWN 3anpeT Ha CTUXMNHBbIE MaCcCOBble
CcXoAbl N cOBpaHNs rpaxkgaH No HEOTNOXXHbIM BOMNpPOCaM.
CBoel UCKNIYMTENBHO pacnbiBY4aTOM ANCno3numnen ata
HOpMa CO34aéT YyCNoBUS AN NpenenbHO NPOMN3BOJIbHbITO
TONIKOBAHMA N MPUMEHEHUS, a CnegoBaTeNnbHO — U AN
3noynoTpebneHnii Co CTOPOHbI BNacTu.

OpHoBpeMeHHO bbIf1o BHECEHO nameHeHme B 4.1 cT. 4.5 KoAlll,
COrnacHo KOTOPOMY CPOK JaBHOCTW NPUBMEYEHUS K
agMWHUCTPAaTUBHON OTBETCTBEHHOCTM 3a HapyLUeHne
3aKOHOJaTenbCTBa 0 CO6paHUAX, MUTUHIaxX, AEeMOHCTpaumsaX,
LEeCTBUAX U NnKeTnpoBaHnu ¢ obmnx gna KoAll Tpex
MecsiLeB Obln yBenM4yeH oo roga.

NO3INLUUNA KOHCTUTYUUOHHOTIO
CYOA PO OT 14 ®EBPANA 2013 T.

Kak Becb 3akoH oT 08.06.2012 N 65-®3 «O BHeceHun
N3MeHeHu...» (Mo NopaaKyY ero NPUHATUA MoCcyaapCTBEHHOM
Ilymoi1), Tak 1 OTAenbHbIe ero NoSIOXKeHUs 6blI OCMOPEHDI B
KoHcTuTyunonHom Cyge PO rpynnon genytaToB
[ocypapcTBeHHOn Oymbl n rp. 3.B.CaBeHko. VITorom
paccMoTpeHuns aemnock NoctaHoBneHne KOHCTUTYLMOHHOIO
Cypa P® ot 14 deBpana 2013 r. N24-I1 (c ocobbimu
MHeHnamMmu cygen KoHcTtutyumoHHoro Cyga PO
B.I"Apocnasuesa n C.M.KasaHueBa).

B 0CHOBHOM BHECEHHbIE UBMEHEHUSA B 3aKOH O MUTUHIax
Obinun NMPMU3HaHblI COOTBETCTBYHOLLNMN KOHCTI/ITyLI,I/II/I.



Tak, OTHOCMTENbHO NpaBa OpraHN3aToOpPOB NPOBOAUTD
arnTauuio Nb C MOMEHTA COrflacoBaHWs MeEPOMpPUaTUS
opraHamMun UCNONHNTENbHOW BNacTM BbINo yKasaHo, 4To 4o
Hero opraHmM3aTop BNpaBe NMLLb «OCYLLECTBAATb ONOBELLEHNE
BO3MOXHbIX Y4aCTHUKOB MyBSIMYHOro MeponpusaTns o ero
npegrnonaraembix Lensax, opme, Mecte, BPEMEHU N NHbIX
ycnosuax nposegeHnay (N.2.2 MOTUBUPOBOYHOM 1 N.2
pesontoTnBHOM YacTel [NocTtaHoBneHusa N24-[1), Ho He
NPOBOANTb arMTaLNOHHYIO KaMMaHMuto.

3anpeT nuuam, NnoagseprHyTbiM aAMUHUCTPATUBHbIM
HaKa3aHMAaM 3a HapyLleHns 3aKoHa O MUTUHIax, bbiTb
opraHmsaTopamm Ny6nanYHbIX MEPOMPUATUIN B TEYEHME CPOKA,
MOKa OHM CYNTAIOTCS MNOABEPrHYTbIMU TAKOMY HaKa3aHUIo,
KOHCTUTYLUNOHHBIN Cya NpU3Han He NpoTMBOpeYaLLm
KoHcTutyumm PO (n.2.1 moTusmnposoYyHoii 1 n.l
pesontoTuBHOM YacTtei MNocTaHoBneHnsa N24-11).

Hopmy, ycTaHoBMBLUYIO 0693aHHOCTb OpraHm3aTtopa
nybnnyHoOro MeponpusaTna NPUHUMaTb Mepbl Mo
HEe4OMNYLLEHNIO NPEBbILLIEHNSA YKa3aHHOW B YBEAOMITEHUN
YNCNEHHOCTW ero y4acTHMKOB, 1 aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb OpraHu3aTopa 3a NnpeBblLLeHVe 3ad9BNEeHHOWN
YNCNEHHOCTW y4acTHUKOB, KOHCTUTYUMOHHBIN cyg, PO, nycTb
N C pAOOM OrOBOPOK, TaKXe Npu3Han He NpoTUBOpeYaLLei
KoHcTutyumm PO (n. 2.3 MOTUBUPOBOYHOM U MN.3
pe3ontoTrBHOM YacTel MocTaHoBneHns N24-11).
ObocHoBbIBas 3TO peLleHne, OH JONMyCTU BO3MOXHOCTb
CaMbIX PasHbIX, BNAOTb A0 NPAMO NMPOTUBOMOMOXHbIX,
TONIKOBaHUW 3TOW HOPMblI, , BBUOY BHYTPEHHEWN
NPOTMBOPEUYMBOCTU NMPUBEAEHHbBIX 4OBOAOB M OLLEHOYHOr 0
XapakKTepa KpUTepmes OLLEHKM HaNn4msa OCHOBaHUI
NpuBNeYeHns opraHm3aTopa K OTBETCTBEHHOCTMW.

OTHOCKUTENbHO TpeboBaHWM K COBNOAEHNIO MUHUMAaNbHOIO
pPacCcTOAHNA MexXay Y4aCTHUKaMM OOUHOYHOI0
NMMKETUPOBAHUSA M BOBMOXXHOCTM Cyfa B KOHKPETHbIX Clly4asaXx
NpU3HaBaTb TaKnUe NUKETbI, 00 begMHEHHbIE eOUHbIM



3aMbIC/IOM 1 OpraHmnsaumen, ogHUM Ny6ANYHbIM
MeponpuaTnem, KOHCTUTYLMOHHbIN cy, NOCTaHOBWUII, YTO OHU
TaKXe He npoTmeopedaT KoHcTutyumm PO (n.5
pesontoTnBHOM YacTu NMocTtaHoBneHns N24-[1), oroBopus, 4To
TakKoe NPU3HaHNe MOXXET OCYLLECTBNATbLCS TOSIbKO CyOeOHbIM
peLleHeM N KTOMbKO B Cllyyae, ecnun cygom byper
YCTaAHOBJIEHO, YTO 3TUN NUKETbI M3Ha4YaNbHO OblIN 06 beNHEHDI
e4NHbIM 3aMbIC/TOM 1 ObOLLLEel opraHmM3aumen n He
npeacTaBnaloT cobon cnyyariHoe coBnageHne oencTeuni
OTAENbHbIX MUKETYNKOBY.

K uncny He cooTBeTcTBYOWMX KOHCTUTYLMN P® nonoxxeHuni
KOHCTUTYLMOHHBIV Cyg OTHEC TOMbKO:

- HAaCTyNJIeHNE rpa4aHCKO-NPaBOBO OTBETCTBEHHOCTH
opraHusaTtopa nybnm4yHoro MeponpusaTns 3a Bpea,
NPUYNHEHHbIN ero y4aCcTHMKaMu, KBHe 3aBUCUMOCTM OT
NposBAEeHNS UM Hagnexxauwlen 3aboTbl 0 NogaepPXKaHNK
obLLecTBEHHOro NopsaKa N OTCYyTCTBUS €ro BMHbI B
NpUYnHEeHUn Takoro Bpeaa» (n.2.4 MoTMBMPOBOYHOM 1 N.4
pes3ontoTuBHol Yacten MoctaHoBneHnsa N24-M1), a Takxke

- MONOXXEHME O HafeNeHN OPraHOB MCMNONHUTENBbHOWM BNACTU
cybbekToB PO nonHOMouYmMemM onpeaensaTh creymanbHO
OTBEAEHHbIE MECTa A1 NpoBefeHns Nyb6nmnYHbIX
MeponpuaTuii (n. 2.2 MOTUBMPOBOYHOKN U M. 6 pe30ntoTUBHOWN
yacTeli [NocTaHoBneHusa N24-[1).

CTonb e pobkoi okasanacb peakumns KOHCTUTYLMOHHOIO
cyna PO Ha gononHeHusa n nsmeHenms B KoAl PO,
BHeceHHble PepepanbHbiM 3akoHoM oT 08.06.2012 N 65-
d3.

KOoHCTUTYUNOHHLIN cyg PP nocumTan He NpoTMBOpEeYaLLMm
KoHcTuTyunmn PO cnegytowme nameHeHus:

- BBEOEHNE agMUHNCTPATMBHOM OTBETCTBEHHOCTM MO CT.
20.2. KoAll P® 3a HapyLlleHuns npu npoBeaeHnm nybnmnyHbix
MeponpuaTUS B BUAE 3@ KCOBOKYMHOCTWN aKTOB



NMKETUPOBAHUS, MPOBOLMMOIro OAHMM YH4aCTHUKOM,
06beaANHEHHbIX €ANHBIM 3aMbIC/TOM 1 €ANHOWN OpraHn3auunen...
oOHUM Ny6NnYHbIM MeponpuaTuemy (n.5 pesontoTnBHON
yacTtu NocTaHoBneHus N24-I1), yTo ocTaBnsaeT No cyTu gena
HMYEM HEe OrpaHMYeHHoE nose gnsa cyaebHoro nponssona;

- YCTaHOBMNEHME NOBbILEHHbIX WTPadOoB 3a COBEPLUEHME
agMUHUCTPATUBHbIX MPaBOHaPYLUEHNI, NPenYyCMOTPEHHbIX
ctatbamm 5.38, 20.2, 20.2.2 n 20.18 KoAll P®, nocynTaB He
cooTBeTCTBYROWMMN KOHCTUTYUNM PO nnwb NoBbILLEHHbIE
MWHMManbHble pasMmepsbl WTpadoB, Kak He NO3BONSAOLLNE
«Hanbonee NOMHO y4eCTb XapaKTep COBEPLUEHHOIO
NpaBOHaPYLUEHMNS, UMYLLLECTBEHHOE NOJSIOXKEHME
NpaBOHaPYLINTENS, @ TAKXe UHble MMeloLme CYLLEeCTBEHHOE
3Ha4YeHMe gna nHgMBMAyanmsaumm OTBETCTBEHHOCTH
obCcTOATENBCTBA U TEM CaMblM 06ecneyYnTb HasHa4YeHme
CnpaBennBOro N COpasMepPHOro HakasaHua», N ykasas, YTo
no BHeceHns B KOAI PO Hapgnexawmx nameHeHuii (Kotopble
TaK 1 He BHECEHbI MO Cei AIeHb) «pasMep aaMUHUCTPaTUBHOIO
wTpada ... MOXKET ObiTb CHUXXEH CYO0M HMXKE HUXKHErO
npegena, yCTaHOBEHHOrO 3a COBEPLUEHME
COOTBETCTBYIOLLEINO aAMUHUCTPATUBHOIO NPaBOHapYyLUEHNS»
(n.7 pesontoTmBHOMN YacTu NocTaHoBneHusa N24-[1);

- BBEAEHME HOBOW Mepbl HaKa3aHUs B BUAe 0693aTeNbHbIX
paboT, OoroBopuB, NpaBha, YTo OHM MOTYT MPUMEHSATLCS
«TONbKO, €CNW OHU [HapyLleHWs] MoBeKNn NpUYNHeHNe Bpeaa
340pPOBbIO rpaXkaaH, MUMYLLLECTBY PUINYECKUX NN
IOPUONYECKNX NNL, MO0 HACTYNNEHNE UHbIX NOL0OHbIX
nocnencTeuiiy (N.8 pesontoTreHoOM YacTu MNocTaHoBNEHNS
N24-1);

- yBEJIMYEHNE CpoKa JaBHOCTU NMPUBIIEYEHNS K
aAMVHUCTPATUBHOW OTBETCTBEHHOCTM 3a HapyLLeHne 3akoHa
0 MUTUHrax o ogHoro roga (n.9 pe3ontoTUBHOM YacTy
MocTaHoBneHus N24-11);

- BBeaeHune a,D,MMHMCTpaTMBHOVI OTBETCTBEHHOCTU
OopraHmM3aTopoB MaCcCOBbIX MGpOI'IpI/IﬂTI/IVI nnanm MmaccoBoro



oOHOBpPeMeHHOoro npebbiBaHna 1 (MNN) NnepeaBUKeHNs
rpakaaH B 06LLEeCTBEHHbIX MeCcTax, MOBMEKLLINX HapyLUeHe
06LL,EeCTBEHHOro NopaaKa 1 NnpuYMHeHe Bpeaa 300P0BbIO
yenoBeKa UM UMYLLLECTBY, HAHECEHHbIX UHbIMM Y4aCTHUKaMMU,
OroBOPMB €ro He06XoOUMOCTbIO HAaNNYMA KNMPUYNHHO-
CNeacTBEHHON CBA3N MeXay BUHOBHbIMM AeACTBUAMMN
(bespencTBMeM) opraHmMsaTopa... U HaCTYNUBLLNMM
MNOCNeacTBUAMU B BUAE NPUYMHEHMNS Bpeda 340P0BbS
yenoBeKa UM UMYyLLECTBY».

Taknm 0bpasom, C He3HaAYNTENbHBIMM OrOBOPKaMW,
KoHcTuTyunoHHbin Cyg PO npusHan peskoe y)XecTo4yeHme n
6e3 Toro ganeko He COBEPLUEHHOI0, N3ObITOYHO XXECTKOro
3aKoHOOaTeNbCTBa, He NpoTuBopevawmm KoHCTUTyumn, a
cnegoBaTesnbHO - 4OMYCTUMbIM.

Henb3a He oTMeTuTb, 4TO No3numna KoHctutyumoHHoro Cyga
P®, nuwb cnerka crnagmeLlero OTKPOBEHHO HEMPaBOMEPHbIE
NOJIOXKEHUS 3aKOHa, NpuHAToro FlocypmapcTeeHHom [ymoii, no
6ONbLWMHCTBY NPUHLUMMMNANbHBIX NO3MLNIA pa3oLnach ¢
MeXXOyHapOoL4HbIM 3aKOHOOATENLCTBOM O cBObOAEe cobpaHunni,
co3paBas Mo4YBYy AN pacLUMPEHNS CNMCKa obpalleHuit
rpaxxgaH Poccuiickon @epepaumn B EBponericknii Cyg no
npaBaM YenioBeKa C Lefbtlo OTCTOATb CBOM npaBga. [lo3nuns,
3aHaTaa KoHCcTUTyunoHHbiMm Cypom PO, Bbi3biBaeT
HeaoyMeHune, MOCKObKY MMEHHO OH, B CUJTy CBOEro cTaTyca, 1
OOMKeH bbin TpeboBaTb COBNOAEHNA KOHCTUTYLLMOHHOMN
HOPMbl OTHOCUTENbHO NPUOPUTETA MEXAYHAPOAHOIro
3aKOHOATeNbCTBA M OOLLENPUHATBIX MPaBU N NX
HEYKOCHUTENbHOro cobnogeHnsa B 3akoHogatenoctee PO un
NpPaBoONPUMEHUTENBHOWM NMPaKTUKe.

Mo3unuunsa, 3aHataa KoHcTuTyunoHHbim Cygom PO B
[MocTaHoBneHnn N24-[1, B 3HauMTENBHOWM MeEpe pa3Bsa3ana
PYKW 3aKOHOZaTensam ans BHECEHUS 04epenHon cepumn
OOMNONHEHNN N USMEHEHWNIN, MPUHLMNMANBbHO CYXXatoLLMX



NpaBoBOE MoJfie peannsaunn rpaxxgaHamm npasa Ha MUPHbIEe
cobpaHnsa 1 NHble MUPHbIE NYONNYHbIE aKLLNN.

MU3SMEHEHUNA SAKOHOAOATEJIbCTBA
OT 21 NIOJid 2014 T.

21 mona 2014 r. sctynun B cuny @epepanbHbin 3akoH N 258-
P 3, KoTopbIM 6bI1 BHECEH PAL UBMEHEHUI N OOMNONHEHWI
penpeccnBHOro xapaktepa B 3aKOH 0 MUTUHrax, KoAn PO, YK
PO, YIK P® 1 3akoH o nonuuun. Hanbonbwnin ob6bem
yXecTo4varLwyx nonpaBok 6bin BHeceH B KoATll PO.

Tak, Ctatbenn 3 PepepanbHoro 3akoHa N2258-D3, B
4aCTHOCTU, NPEAYCMOTPEHO:

3) cTatbio 19.3 AOMNONHUTL YacTblo 6 crnegyroLLero

copepXXaHus:

"6. [MoBTOpHOE coBepLUEHNE agMNHUCTPATUBHOIO
NpaBOHapyLeHns, NpegyCMoTpeHHoro yactoto 1, 4 nnn 5
HaCTOSILLLEN CTaTbWN, EC/T OHO COBEPLLEHO OPraHN3aToOPOM UMK
y4aCTHUKOM cObpaHuns, MUTUHIra, AEMOHCTPAaLVN, LUECTBUS
NN MMKETUPOBAHNS B CBA3K C MPOBELEHNEM YKa3aHHOIo
MeponpuATUS, -

B/IeYET HaNOXeHNe agMNUHNUCTPaATUBHOIO WTpada Ha rpakgaH
B pa3Mepe NaTu Tbicay pybnen nnm agMnHUCTPaTUBHbIA apecT
Ha CPOK 00 TPpMALATN CYTOK; Ha OOMKHOCTHbLIX NNL, - OT OECATU
TbICAY 0O ABafLaTu Thicad pybnein; Ha iopuanyecKmnx nuy, - ot
NATUOECATU ThiCSY 4O CTa ThicaAY pybnen” u

4 e) pononHuTb [cTaTbio 20.2]4acTbio 8 cnegyoLLero
CofepXKaHus:

"8. [MoBTOPHOE COBEpLUEHME aAMUHUCTPATUBHOIO
NpaBOHapPYyLUEHMS, NpeayCMOTpeHHoro Yyactamm 1- 6.1



HaCTOSILLEN CTaTbW, €CNN 3TO AENCTBUNE HE copaepxnT
YrosioBHO HakasyemMoro gedaHund, -

BNeYeT HanoXeHne agMMHNCTPAaTUBHOIO WTpada Ha rpaxaaH
B pa3mMepe OT CTa NMATUAECATU ThiCAY A0 TPEXCOT ThiCAY
pybnen, unn obasatenbHble paboTbl Ha CPOK OT COPOKa A0
ABYXCOT YacCoB, N agMUHUCTPATUBHbBIA apecT Ha CPOK J0
TPUALATN CYTOK; HA AOMKHOCTHbIX JINL, - OT ABYXCOT TbICAY A0
LIECTUCOT TbICAY pybnemn; Ha PUOUYECKUX NNL, - OT NATUCOT
ThbICAY 40 OQHOro MuanMoHa pybnen."

OTn NnpaBoBble HOPMbI MO CYTW aHaNOrM4YHbl BBEOEHMIO B
agMUHUCTPATUBHOE NPaBOo paHee NPUCYLLEro UCKTYNTENBHO
YrofnioBHOMY MpaBy NOHATUSA MOBTOPHOCTU KakK
KBannULUNpPYOLLErO NPU3HaKa agMUHUCTPATUBHOIO
NpaBoOHapyLUEHNS, BNEKYLLErO 3HA4YMTENbHO 6osliee cypoBoe
HakasaHue.

Tak, B cT. 19.3 B OTHOLWIEHNM pa3mepa wTpada C rpaxkgaH oHO
BbilLe, YeM 3a NMepBoe npaBoHapyLweHne, B 5-10 pas, B
OTHOLUEeHNM CPOKa agMUHUCTPATUBHOIO apecTa — B 2 pasa,
pa3mepa wTpadoB C AOMKHOCTHbIX nnuy, — B 7-10 pas, ¢
topmngnyeckmnx nuy, — B 2-5 pas. o ct. 20.2 pasmep wrpada
noBbiweH B 15 pa3 no cpaBHEHUIO C €ro pasMepom 3a nepeoe
npaBoHapyLleHne, CPOK agMUHUCTPATUBHOIO apecTa - BABOe,
NPOLAOIHKNTENBHOCTbL 06a3aTenbHbIX paboT — B 2-5 pa3s. Takad
onddepeHunauma HakasaHUm NPAMO NPOTUBOPEUNT
NPUHUNNY CripaBegInBOCTU, COrNacHO KOTOPOMY HakasaHume
AOSHKHO COOTBETCTBOBATbL XapaKTepy U CTeneHun
0buW,ecTBEHHOM OMacHOCTU NpecTynneHnin. CoBepLlleHHO
O4YEBUAHO, YTO NMOBTOPHOE (B TeYEHME rofa) KHENOBMHOBEHNE
3aKOHHOMY TpeboBaHNO COTPYAHMKA NOANLNNY, HaNnpUMep,
cobniogaTtb yCTaHOBNEHHOE 3aKOHOM MUHMMaNbHOE
pacCcTosiHNE MeXAay y4aCcTHUKaMM OGUHOYHOIO
NMKETUPOBaHME, HN B KOE Mepe He ABNAEeTCA KpaTHO bonee
0buw,ecTBEHHO ONAacHbIM MO CPaBHEHUIO C NEPBbLIM, a
COOTBETCTBEHHO, HE MOXXET BfieYb KpaTHO Hosee TaXKoe
HaKa3aHue.



Mo uenomy pagy Yacteri c1.20.2 (yacTb 2 BTOpOit ab3al,
yacTb 3 ab3al, 2, 4acTb 4 BTOpOWN ab3aL, 4YacTb 6 BTOpoOM
ab3al), B 4ononHeHue K Wwrpadam 1 obasaTenbHbIM paboTam,
npenycMoOTPEeHO HaKa3aHWe B BUAe agMUHNUCTPATUBHOMO
apecTta Ha cpok oT 10 go 20 cyTtok. ucnosmumsa 4yactmn 3 CT.
20.2 cywecTBeHHO paclmpeHa, o TaKoW CTENEHU, YTO NoL,
Hee MOXHO NOABECTW efBa N He Ntobble LEeNCTBUSA rpaXgaH,
4YTO CO3[aeT NOYBY AN noauuernckoro nponssona. Ctonb e
pacLUMPUTENBbHON N HEONPEeaenEHHON ABNAETCA N OUCNOo3nLMS
HoBol YacTun 6.1 ctatbun 20.2.

[Mpwn aTOM 3aKOHOZATENN NOSIHOCTHLIO MPOUTHOPUPOBANM Aaxe
BeCbMa CKpoMHble TpeboBaHus KoHcTuTyumoHHoro Cyna PO,
copgepxalinecs B n. 8 pe3ontoTUBHOM YacTu ero
NMocTaHoBneHna N24-[1 «BHecTn HeobxognmMmble USMEHEHUS B
NnpaBoOBOE perynnpoBaHne agMUHNCTPATMBHOINO Haka3aHus B
Buae obasatenbHbIX paboTy, NpnuBeas ero B COOTBETCTBME C
yKasaHHbIM Bbille BbiBogoM KoHcTuTyumnoHHoro Cyga PO (cm.
CTPp. ... Bbille). YKasaHHble B [NocTaHOBNEHUN
KoHcTuTtyunonHoro Cyga nocneacteuns npenycMoOTPEHDI
gucnosnumen 4. 6 ct. 20.2 KoAl'l PO, cnepoBaTenbHoO,
3aKoHoZaTeNb AOMKEH OblN NCKMOYNTDL 0ba3aTenbHble paboThl
Kak BUO Haka3saHUsa N3 Bcex ocTanbHbIX YacTen c. 20.2, ogHako
3TOro He caenan.

OpHOBPEMEHHO CTaTber S KOMMEHTUPYeMOro 3akoHa bbifio
BHECEHO NPUHLUNNNanbHOe N3MeHeHne B 3aKOH O NOANLNN

Ne3 — D3:

OyHKT 2 yacTn 2 ctaTtbn 16 PepepanbHOro 3akoHa oT 7
¢deBpana 2011 roga N 3-O3 "O nonuuun" (CobpaHue
3akoHopaTenbcTBa Poccuinckonm ®@epgepaunn, 2011, N 7, cT.

900) n3noxunTb B cnenyloLern pegakummn:

"2) Nnpu npoBegeHNN MepoNpPUATUNA N0 MREAYNREXOAEHUIO U
npecevYeHmno MaccoBbIX 6ecrnopsaaKOB 1 NHbIX AENCTBUN,
HapyLlaloLWmnx npasa 1 cBob6oabl rpa)kaaH, ABUXKEHME
TpaHcnopTa, paboTy cpencTs CBA3M 1N OpraHn3auunn'.



PaHee 6b110: «2) Npu NpoBegeHn MeponpuaTuin no
NnpeceyvYeHmnto MaccoBbIX 6eCcrnopsaaKOB 1 NHbIX AENCTBUN,
HapyLUaoLWWX OBMKEHME TpaHCNopTa, paboTy cpeacTs CBA3U
N opraHnsaumm».

Takum ob6pasom, ecnn 0o NPUHATUA NONPAaBKM 3aKOHOM
yCTaHaBNMBanocCh, 4To «2. Nonuuus nmeeTt NpaBo NPOBOAUTD
NO peLeHnto PyKOBOANTENSA TEPPUTOPMANbHOIO opraHa nnu
nvua, ero samMeluatoLlero, ouenneHne (6nokMpoBaHue)
y4aCTKOB MECTHOCTM» TONbKO B Clly4ae BO3HMKHOBEHWS
MaccoBbIx 6ecnopsaakos (XoTsa 1 Takas GopMyInMpPoOBKa BO
MHOrOM OTAaBana B pyKu npeacTtaBuTenen opraHoB
NCMONMHUTENBHOM BNacTu M NONUuumn — a He cypal - npaBo Ha
KBanndumkaumno KOHGANKTHbBIX COObITUIN KaK MaccoBble
6ecrnopsagKn), To CornacHo nonpaeke ycTaHaBnMBanach
CBOEro pofa «npesyMnuns BUHOBHOCTNY», MO3BOMSOLLASA
NonMUMN NPOBOSMUTb OLEMNNEHNS Ha OCHOBAHUM TOJIbKO
NOAO3PEHMS, 4TO MaccoBble BecrnopsagKm MOryT BO3HUKHYThb.
Taknm obpasom, Ha OCHOBaHWM 3TOW NOMPaBKM NPaBo
rpakgaH MOXeT ObITb OrpaHnyYeHo 6e3 Hann4nsa BuHbl 1 6e3
camMmoro cobbITMa NPOTUBOMNPAaBHOIO AENCTBUS, YTO
NpoTUBOpPEYnT dyHAaMEHTaNnbHbIM OCHOBaMU Mpaea.

CTATbHA 212.1 YK PO.

Ocobyto onacHOCTb a4ns Npae rpaxaaH npeacTaBnsaeT cobom
BBeAeHHas cTaTben 1 KommeHTupyemoro 3akoHa N2258 - O3
HoBas cTaTba 212.1 YK PO.

CraTtba 212.1. HeogHOKpaTHOE HapyLueHUue
YCTaHOBJIEHHOro nopsiika opraHusauum nubo nposegeHns
cobpaHusl, MUTUHIra, Qe MOHCTPaLUM, LUECTBUS UIN
NUKETUPOBaHMUS.

HapyLleHne ycTaHOBNEHHOIro Nopsaka opraHmaaunm nmbo
npoBeneHns cobpaHns, MUTUHIra, AEMOHCTPAaLWN, LUECTBUS



NN NUKETUPOBAHWUSA, €CNU 3TO AedHNEe COBEPLLEHO
HEeOOHOKpPaTHO, -

HakasblBaeTCa WTpadoM B pasMmepe OT LWEeCTUCOT ThiCAY A0
O4HOro MUNNNOHa pybnen nnun B paamepe 3apaboTHONM NnaTbl
NN MHOMO 0X04a OCYXXAEHHOro 3a Nnepunog oT ABYX A0 TpeX
net, nn6o obasaTenbHbIMM paboTamMum Ha CPOK 40 YETbIPEXCOT
BOCbMWAECATN YacoB, NMBO ncnpaBnTenbHbIMN paboTamMmn Ha
CPOK OT OAHOI0 roga Ao AByX NeT, MIM60 NpUHYOUTENbHbIMU
paboTamMmun Ha CPOK A0 NATK NeT, NMbo NuweHnem csobobl Ha
TOT XXe CPOK.

[MpumeyaHune. HapylweHnem ycTtaHOBNEHHOMO NopsigKa
opraHusaummn nMbo NpoBefeHnNa CobpaHns, MUTUHTa,
AEMOHCTpauMn, LLECTBUSA UNU MMKETUPOBaHUS, COBEPLLEHHbBIM
NNLOM HEOOHOKPATHO, MPU3HaETCs HapyLUeHne
YCTaHOBJIEHHOIO NOPsAKa opraHnsaummn nMbo nposegeHns
cobpaHusl, MUTUHra, EMOHCTPAaLNN, LLECTBUS UK
NMKETUPOBAHWS, ECNN 3TO NTNLLO paHee NPUBMEKANOCh K
agMUHUCTPATUBHOWN OTBETCTBEHHOCTM 3a COBEPLUEHME
aoMUHNCTPAaTUBHbIX MPaBOHapPYLLUEHNN, NPegyCMOTPEHHbIX
ctatben 20.2 Kogekca Poccuinckon Pepepaunm ob

aAMUHUCTPATUBHbIX NpaBoOHapYyLLUEHUNAX, bonee AByX pas B
TeYeHne cTa BOCbMULECATU OHEN.

OTa HoBenna, ogHa U3 cepuun NocnegHux yxectovyenmm YK no
NONMNTUYECKMM MOTMBAM NPSAMO MogpbiBaeT
KOHCTUTYLMOHHbIE NpaBa rpaxaaH, npegycMoTpeHHble 31
ctatben KoHcTutyumn PO n mexxgyHapogHbIMU
obasaTenbcTBaMU, a Tak)Ke HapyLlaeT NPUHLUMN eguHCTBa U
CUCTEMHO B3aMMOCBSA3M 3aKOHOJaTeNnbCcTBa.

Ilncnosvumsa aTon cTaTbm 9BNFETCSA OBaXK4bl OTCbIIOYHON,
MOCKOJIbKY, BO-MEPBbIX, aMUHUCTPATUBHAsA OTBETCTBEHHOCTb
3a «HapyLleHne yCTaHOBNEHHOro NopsaKa opraHmsaumm nnbo
npoBeneHns cobpaHns, MUTUHra, LUECTBUSA UK
nukeTupoBaHua» npegycmoTpeHa cT.20.2 KoAll PO, a, Bo-
BTOPbIX, 3TOT NopsAnoK yctaHoBneH PepepanbHbiM 3aKOHOM



N254 — ©3 «O cobpaHuax, MUTUHIax, LLECTBUAX
OEMOHCTPALMAX N MUKETUPOBAHUAXY.

AHanus npasBonpuMeHuTenbHom npakTuky no ct. 20.2 KoATll
P® nokasbiBaeT, YTO Yalle BCEro ee NpUMEHSIIOT B ClyYasnx
yyacTus rpaxkgaH B HeCaHKLNOHMPOBaHHbIX (MPOBOAMMbIX 6e3
npenBapuTenbHOro yBegoMneHms) cxogax,
HECaHKLMOHNPOBAHHbIX aKUMAX C HEOONbLLOW YACNEHHOCTbIO
Yy4aCTHMKOB, HE NPEeACTaBNAOLWMNX CYLLECTBEHHOWN
06LW,eCcTBEHHOM OMAaCHOCTU U AaXKe NOMeX O/1s NepeaBuKeHNs
APYrUX rpa)kgaH U TpaHCMNopTa, a TaKXKe U B Cry4vasx
NpoBeAeHNS He TpebyoLWmMX NpeaBapuTeNbHOrO yBeLOMNEHNS
(cornacHo u. 1.1 cT. 7 N254 - ®3) ognHOYHbIX NMMKeTOB (KakK B
OTHOLLEHWM NX YH4aCTHUMKOB, TaK U HaxogaLwmxcsa nobnnsocTum
NN, KaK NpaBuo — Nog nNpeanoromMm 6yaro 66l MMEBLLUNX MECTO
HapyLUEeHWNIA NpaBui OGMHOYHOIO MNKETUPOBAHUS, 4acTo
BCleCTBME OENCTBMIN NPOBOKATOPOB, KMPUCOEANHAIOLLNXCA»
K MMKeTUYMKy). O4eBMaHO, YTO TaKMe HapPYLLUEeHMS TaKXe He
NPEeacTaBAsAOT MPaKTUYECKN HUKAKON 0OLLECTBEHHOMN
0OMNacHOCTU, XOTH MHorga GopManbHO U COAEPXKAT COCTaB
agMUWHUCTPATUBHOIO NpaBoOHapyLUEeHNS, MPenyCMOTPEHHOIO
cT. 20.2 KoAIl'l PO.

BeepeHuve B YK PO ctatbmn 212.1, cTpatoLlen 4eTkoe
pasrpaHnyeHmne mexxgy agMMHUCTPATUBHOM N YrOIOBHOMN
OTBETCTBEHHOCTbIO MPMBENA K LLeIoMy psay AOMONMHUTENbHbIX
NPOTMBOPEYMI U Yrpo3 N9 KOHCTUTYLMOHHbIX MpaB 1 cBobof,
rpakgaH.

. HEONMPEAEJIEHHOCTb ANCMO3ULUN CTATbU
212.1 YK PO.

B oncnosunuymn ctatoun 212.1 YK PO ncnonbayetcs
TEPMUHOMNOMNSA, HE NPUMEHAEeMas B «NPodUIbHOMY
3aKoHOOaTeNbCTBE U He onpeneneHHas No CBOemMy
COLEPYKaHMIO.

Tak, B npumMmeyvaHumn K cT. 212.1 ykasbiBaeTcs, 4TO
«HapyweHnem ycTaHOBMEHHOIO NOPSAKA..., COBEPLLUEHHbIM



NNLLOM HEOOHOKpPATHO, NPU3HaeTCs HapyLUEHMe..., ECNKN 3TO
MU0 paHee NpUBNEKanochb K agMUHUCTPATUBHOM
OTBETCTBEHHOCTW 3@ COBEPLUEHMNE aAMUHUCTPATUBHbIX
NpaBOHapYyLUEHUN, NpeaycMoTpeHHbIX cTaTben 20.2 Kogekca
06 agMUMHMCTpPaTUBHbIX NpaBoOHapyLLeHnsaX, bonee aByx pas B
TEYEHNN CTa BOCbMUOECATUN OHENY.

13 aTon dopMynnpoBKN HESACHO:

- OOJHKHO 1M NpaBoOHapyLUeHne, 3a COBEPLUEHME KOTOPOro
yCTaHOBMNEHA YroNlIOBHasi OTBETCTBEHHOCTb, OblITb COBEPLUEHO
B TOT >Ke nepuopg Tex xe 180 gHen, 4To n npeapigyLumne «He
MeHee ABYX»?

- KaK coyeTarTca Mmexgy cobon npm npuMeHeHnn gaHHOM
HOPMbl CPOKW JaBHOCTUN agMUHNCTPATUBHOM N YrOSTOBHOMN
OTBETCTBEHHOCTU, NpefyCMOTPEHHbIE COOTBETCTBEHHO CT.
4.6. KOAMMPO nct. 78 YK PO.

(CornacHo 4.3 cT.15 YK PO npecTynneHue,
npegycmoTpeHHoe cT. 212.1 YK PO oTHOoCKTCSA K KaTeropumu
NPecTynneHnin cpegHen TIHXECTN, MOCKONbKY MakCMManbHOe
HakasaHue He npesblwaeT NATK netT. CornacHo n.6) 4.1 cT.73
YK PO, nnuo ocBoboxgaeTcs OT YrofloBHOM
OTBETCTBEHHOCTU, EC/IN CO AHA COBEPLUEHUS NPECTYNeHNs
nctekno wectb net. OgHako cornacHo cT. 4.6 KoAll «nuuyo,
KOTOPOMY Ha3Ha4YeHO agMMHUCTPaTUBHOE HaKa3aHme 3a
coBepLUEHNE aAMUHUCTPATMBHOIO NPaBOHapYyLLUEHUS
CuYMTaeTCs NoABEPrHyTbIM JaHHOMY HaKa3aHMIo CO gHS
BCTYMNEHNSA B 3aKOHHYO CUITYy MOCTAHOBIEHMS O Ha3HAYEeHUU
agMUHUCTPATMBHOIrO HakasaHusa 40 NCTEeYEeHUSa QOHOro roaa
CO IHA OKOHYaHWSA UCMONIHEHNS JaHHOIO MOCTAHOBNEHUSY).

- YTO O3Ha4YaeT TEPMUH «MLO paHee NRUBAEKANOCH K
agMUHUCTPATUBHON OTBETCTBEHHOCTM 3a COBEPLUEHME
aoMUHUCTPAaTUBHbIX NPaBOHapyLeHnn»? B yacTHocTy,
OTHOCATCS NN K YNCNY KMPMUBMEKABLUNXCSA» NNLLA, B OTHOLLIEHUN
KOTOPbIX aAMUHUCTPaTUBHOE NPON3BOACTBO ObINO
NpeKpaLLeHo No HepPeabuUNUTMPYOLLMM OCHOBaHUAM?



HeonpepeneHHocTb gucnosnumn cT. 212.1 YK PO yxe
NpuBena K NOSIBIIEHUIO ABYX KOMMN3UIA NPaBONPUMEHEHNS, B
AanbHerweM HasbiBaeMblix npeueaeHTom B.//loHoBa 1
M.lanbnepuHa n npevepeHTom W.[JagHa cCOOTBETCTBEHHO.
CyTb pasnuyunsa B NpaBoONpPUMEHUTENbHOW NMPaKTUKe TaKoBa: B
npeueneHTe B.loHoBa n M.lanbnepurHa yronoBHoe geno no
cT. 212.1 YK PO® 661510 BO36Y)XQEHO MOCNEe BbIHECEHWS
NOCTaHOBNEHWNI N ONpeneneHnsa Haka3aHWs Mo BCEM YETbIPEM
npaBoHapyweHnam B cooTeeTcTBMe co cT.20.2 KoAll PO.
MpeueneHT N.lagnHa cocTonT B NpeKpaLLeHnn
agMUHUCTPATUBHOIrO NPON3BOACTBA MO YETBEPTOMY
npaBOHapyLleHmnto, NnepekBanmdmkaumm ero no ct.212.1 YK
P® n Bo36yXOeHWO gena rno 3To yrofoBHOW CTaTbe.

II. HAPYLUEHUSA NMPABA HA 3ALLIATV.

CornacHo 4.1 c1.25.5 KoAll P® «ana okasaHUsa OpUANYECKOM
MOMOLLM NTNLY, B OTHOLLUEHNM KOTOPOro BEAETCHA NPON3BOLACTBO
no geny o6 agMMUHUCTPATUBHOM NpPaBOHaPYLIEHNN, B
NPON3BOACTBE NO Aeny 06 agMMHUCTPATUBHOM
NpaBOHaPYLUEHNN MOXET Yy4aCTBOBATb 3aLLUUTHUKY, a
COIMacHO 4.2 CT.25.5 «B KayecTBe 3alMTHMKA ... K y4aCcTUIo B
NpPON3BOACTBE NOo Aeny 06 agMMHUCTPATUBHOM
NpaBOHapYyLIEHMN OONYyCKaeTCa agBoKaT v nHoe nuuo» Mo
4.3. cT. 25.5 «nonHomMoumna agBoKaTa yaoCTOBEPSAIOTCSH
OPLAEPOM, BblAaHHbIM COOTBETCTBYHOLLMM afBOKATCKNM
obpasoBaHueM. [ToNHOMOYNS MHOMO N1LA, OKa3blBalOLLENO
IOPUANYECKYHO MOMOLLb, YAOCTOBEPSIOTCHA AOBEPEHHOCTLIO,
0dOpPMIEHHOM B COOTBETCTBUM C 3aKOHOM.

Taknm obpasom, yyacTue agsokaTa (M BoobLLe 3alUTHMKA) B
Npon3BoACTBe Aefa 06 agMUHNCTPATUBHOM
npaBoHapyLeHnn aenaeTcsa GpakynbTaTuBHbIM (MO XKenaHUo
NpVBNEeKaeMoro K OTBETCTBEHHOCTM 1La), a He
obasaTenbHbIM. Takoe NONOXEHNE CBA3aHO C HEBbLICOKOM
06L,EeCcTBEHHOW OMAaCcHOCTbIO aAMUHUCTPATUBHbIX
NpaBOHapYyLUEHNI 1 Bonee MATKUMU HaKa3aHUSAMUN 3a HUX.



Bonee Toro, cornacHo 4.2 c1.25.1 KoAl'l neno o6
aoMUHUCTPATUBHOM MPaBOHapPYLLUEHNN MOXET ObITb
PacCMOTPEHO B Cyde N «B OTCYTCTBME NNLA, B OTHOLLEHUM
KOTOpPOro BegeTcs NpoM3BOACTBO Mo fgeny 06
agMWHUCTPATMBHOM MpaBoOHapPYyLUEHUW... ECIN UMEKOTCSA
OaHHble 0 HagNexalleM U3BELLEHNN NLa O MECTE U BPEMEHN
paccMOTpeHNs gena n ecnu oT nnua He NoCTYMNuo
XO0[4aTancTBO 00 OTNOXEHUN pacCMOTpeHns gena nmbo ecnu
TaKoe Xo[aTalCcTBO OCTaB/IeHO 6e3 yo0BNETBOPEHUAN.

[MpaBo Ha 3aWwnTy, OOHAKO, rapaHTUpoBaHo 4.2 cT.48
KoHcTutyunm PO, cornacHo koTtopon «Kaxxgbiin
3a[eprKaHHbIN, 3aKITIOYEHHbIN NOL CTpaXy, 06BUHAEMbIN B
COBEpPLUEHUN NPECTYMNAeHNs MMeeT NpPaBo NoSb30BaTbCH
NOMOLLbIO aaBoKaTa (3alWMTHNKE) C MOMEHTa COOTBETCTBEHHO
3afepXKaHuns, 3aKNOYEeHNS Nog, CTPaXy Uin NpeabaBneHns
06BMHEHMAY. B yronoBHOM Ccynonpoun3BoacTBe, K chepe
KOTOPOro OTHECEHbI MPOTUBOMPAaBHbIE AEAHNS MOBbILLEHHON
obLecTBeHHOW onacHocTuU, cornacHo 4. 1 cT.51 YINK PO,
yyacTue 3alnTHNKa aBnaeTcsa 06a3aTesNbHbIM, @ COrnacHo 4.3
cT.49 YK P® 3aWwMTHMK y4acTBYET B YrOIOBHOM A€eNe C
MOMEHTa Ha4vana yrofloBHOro npecnenoBaHns KOHKPETHOro
nvua

BHoBb BBegeHHas B genicteme ctatba 212.1 YK PO B
3HaAYMTENbHOWM CTENEHN NULIAET 0O6BNHAEMOro NpaBa Ha
3aLWmTy, NOCKONbKY B OCHOBE COCTaBa 3TOro NpecTynjeHns
nexkaT anm3ogbl NpeablayLwmx agMUHNCTPATUBHbIX
NpaBOHaPYLIEHW, MPU A0Ka3blBaHUN KOTOPbIX CTaHZapT
obecrneyeHns NnpaBa Ha 3aLKUTY NPOTUB YrOSIOBHOMO
obBMHEHUA He cobntogancs.

Ha HacToswmii MOMEHT no AByM npeueneHTam ( B OTHOLLIEHUN
B./loHoBa 1 M.lanbnepnHa) MOXHO yTBEpPXKAaTb O
daKTNYeCKOM NULLIEHMN NpaBa Ha 3awunTy. [locTaHoBNEHUS
Cy00B O NpuBAeYeHnn nx K agMmMHNCTPaTUBHOM
OTBETCTBEHHOCTW ObINn BbiHECEHbI €3 Yy4acTus afBOKaTOB, a
B cooTBeTCcTBMN CO CT. 90 «[petognumna» YIK PO,



MocTaHOBNEHMSA CYA0B N0 aAMUHUCTPATUBHbBIM AeNlaM He
MOrYyT 6bITb OCMOPEHbI B paMKax YyrosiloBHOro NpoLiecca:
«O6CcTOATENBCTBA, YCTAaHOBNEHHbIE BCTYMUBLUMM B CUNY
NPUrOBOPOM WS MHBIM BCTYMMBLUNM B 3aKOHHYO CUNy
pelueHnemM cyga, NpUHATLIM B paMKax... agMUHUCTPAaTUBHOIO
CyLonpon3BOACTBa, NPU3HAKTCA CYAOM, MPOKYPOPOM,
cnepoBaTesieM, o3HaBaTenemM 6e3 4ONoNHUTENbHOM
NPOBEPKNY.

B npeueneHTe .[lagnHa, Korga cyg no nocnegHemy
aoMUHUCTPATUBHOMY MpaBOHapPYLLUEHMIO MOCTaHOBUN
NpeKpaTnUTb NPON3BOACTBO Aena B pamMKax
aoMWUHUCTPAaTUBHOIO Cyaonpon3BOACTBa, HarnpaBmB
MaTepwuanbl gena gnga paccMmoTtpeHuns no cT. 212.1 YK PO,
NpaBo 0OBMHAEMOr0 Ha 3aLUUTY TaKXe HapyLLUEeHO, MOCKOMbKY
TpW NpeabliayLwmX peLeHns cyaoB B OTHOLWEHWN
agMWUHUCTPAaTUBHbIX MPaBOHapYyLUEeHNI nognagatoT rnog,
pencteue cT.90 YIK PO, a no nocnegHemy geny, Ha4aTomy B
paMKax agMMHUCTPATUBHOIO Cy4oNpon3BoaCcTBa, He bbino
obecneyeHo y4acTne agBokKaTa C MOMEHTAa ero Bo3byxaeHus.

HapyweHune npaBa Ha 3awwuTy B npouecce JoKa3blBaHWNS BUHDI
MO YroNOBHOMY AENYy MOXXET MoBfiedb HeEQOMYCTUMOCTb
cobpaHHbIx gokasaTenbcTs (cT. 50 KoHcTuTyumn PO, 4. 3 cT.
7 ncT. 75 YINK PD), He roBops yxe 0 ToM, 4To camo o cebe
SIBNSIeTCA OCHOBaHNEM OTMEHbl 0OBMHUTENBHOIO NPUroBopa.

. HAPYWEHUE NPUHUMUINA NPE3YMIMTUUUA
HEBUHOBHOCTMW.

BHoBb npuHaTasa ¢.212.1 YK PO oyeBugHbiM 06pasom
BCTYyMaeT B MpoTMBOpeYne ¢ pyHOaMeHTabHbIM MPUHLNMAOM
npaBa, 3adpnKCMpoBaHHbIM B 4.2 CT.6 EBponenckom
KoHBeHUMM 0 3aLlunTe NpaB YenoBeKa M OCHOBHbIX CBOOO, —
NPU3HaHMEM NPE3yMMNUNN HEBUHOBHOCTU, FrapaHTUPOBaHHbIM
Takke 4.1 cT. 49 KoHcTutyunm PO: «Kaxxabii 06BMHAEMBbIN B
COBEpPLUEHUN NPECTYMEeHNS CYNTAETCA HEBUHOBHbLIM, MOKa
ero BUHOBHOCTb He OyfeT [oKasaHa B NpenyCMOTPEHHOM
depepanbHbIM 3aKOHOM MNOPSAAKE M YCTAaHOBIEHA BCTYMNMBLUMM



B 3aKOHHYO cuny npurosopom cygay». PegepanbHble 3aKOHbI,
a uMeHHOo cT.1.5 KoAll P® u cT.14 YIK PO nogTeepxgatoT
3TOT NPUHLNN B OTHOLLUEHNN, COOTBETCTBEHHO,
agoMUHUCTPAaTUBHbIX MPaBOHAPYLUEHNI N NPECTYMNNEHUA.
Taknm o0bpasom, NPUHLMN NPe3yMnuMn HEBUHOBHOCTH
aBnsecTca pyHOaMeHTanbHbIM U yHUBepcanbHbiM. OgHako, ¢
YY4ETOM cogepXaHua gucnosnumm cT. 212.1 YK PO,
BUHOBHOCTb 1ML, NPUBMIEKAEMbIX MO HEWN K YrONTOBHOW
OTBETCTBEHHOCTU, PaKTUYECKM NpegpeLleHa, 1 B Nydlem
cnyyae npegMeToM goKa3biBaHMS, MO KOTOPOMY A0/MKHa 6biTb
ONpOBEPrHyTa Npe3yMnumsa HEBUHOBHOCTMU, ABMSETCS NNLLb
nocnegHuin annsog. (kak aTo umeeT MecTo no geny K.
HapuHa). B nHbix e cnyvasax (gena B. MloHoBa n M.
anbnepuHa), roe anM3odbl yrofoBHOMO Aena rnojIHOCTbIo
COBMNagatT C 3aNM3ogamMm agMMHUCTPATUBHBIX
NpaBOHapPYLUEHNN, MPe3yMnNunsg HEBUHOBHOCTWN HapyLLaeTCs
MOSIHOCTbIO.

IV. HAPYWWEHME NPUHLUMUIA
HEOQOMNYCTUMOCTU «ABOUHOI0» HAKA3AHUS 3A
OAHO AEAHMUE.

B ocHoBy npaBoBown cuctembl PO nonoxeH MexxayHapogHo
NPU3HaHHbIN YHUBEPCAanbHbIA NPUHLXMN CNpaBeaIMBOCTM.
O6wee nonoxeHue 4.1 c1.50 KoHcTutyumm PO («HukTo He
MOXXET ObITb MOBTOPHO OCYXAEH 3a O4HO U TO XKe
npecTynneHuey) nony4ymno passutne B YK PO 1 KoAl PO. B
OTHOLUEHNU NPECTYNNEHNI NPUHLXN CNPaBEeaSIMBOCTH
chopmynupoBaH 3akoHogaTenem B cT. 6 YK PO, yacTtb 2
KOTOPOW 3anpeLlaeT NOBTOPHOE HaKasaHne 3a OgHO M TO Xe
npecTtynneHne. AHanornyHble NoNoXXeHns chopMyIMpPOBaHbI
B OTHOLUEHUM agMUHNUCTPATUBHbIX NPaBOHAPYLUEHUA B Y. S CT.
4.1 KoATTl.

B yacTn HegonyCcTUMOCTM JBOMHOIO HaKa3aHUs 3a OQHO U TO
YK€ MpOTMBOMpPaBHOE gesHne npeueneHT BO30yXaeHs
yronosHoro gena no ct. 212.1 YK P® npoTus B.loHoBa n
M.lanbnepnHa 4eMOHCTPUPYET N3HaYanbHYyO



NPOTUBOMNPABHOCTb CaMOW pacCMaTpMBaeMOM CTaTbu,
nockonbky n B.loHoByY, 1 M.[anbnepunHy y»e 6b110 BbIHECEHO
cynebHoe peweHmne, a B oTHoweHun M.[lanbnepurHa
yCTaHOBNEHHOe cynebHbiM peweHmnem no geny N2... ot .....
2015 r. HakasaHume no 4.8 cT. 20.2 KoAll P® B Bnge 30 cyTok
agMWHUCTPAaTUBHOrO apecTa y»Xe NCNOAHEHO. B obLwem
cny4vae, Hanuume y>ke BbIHECEHHbIX CYAO0M M BCTYMNUBLUNX B
3aKOHHYIO CUY MOCTAHOBMEHNN O NPUBNEYEHUN K
aoMUHUCTPATUBHOM OTBETCTBEHHOCTM NPENATCTBYET
BO30OYy)aeHunto gena no cT. 212.1 no tem xe pakTam.

B npeueneHTe V.lagnHa popmanbHO yronoBHOE 4ENO NO
cT.212.1 YK PO 3aBegeHo no ¢akTy NnocrnegHero
NpaBOHapYyLUEeHMS, NpecniegoBaHme No KOTOPOMY B paMKax
KoAlN PO no ¢1.20.2 661110 NnpeKpaLLeHo NOCTaHOBIEHVNEM
cyna v geno 6bino nepekBanmounumpoaHo no cT. 212.1 YK
P®. OgHako Takoe «nepepacTaHue» agMUHNUCTPATUBHOMO
NnpaBOHapyLleHMe B NPEeCTYMN/IeHNe JaBHO NPU3HAHO
HapyLlaloLWUM NPUHLWN CMPaBeaiMBoOCTM, B CBA3N C YEM BCE
Nogo6HbIE HOPMbI ObINN UCKKOYEHbI N3 YTrOTOBHOIO
3akoHogaTenbcTBa PD. Takum obpasom, cT. 212.1 YK PO
HapyLwaeT KOHCTUTYLMOHHbI NPUHLXN CNpaBeaMBOCTH,
B/IEYET NOBTOPHOE N HECOPa3MepPHOe Haka3aHme 3a OgHO N TO
Xe AesiHne, K TOMY XXe He ABNFoLLLeecs No CTeNeHM
06LLEeCTBEHHOW ONACHOCTU NPECTYMHbIM.

Ewe B 6onbLien cteneHn NpmMHLMN CNpaBeniMBoCcTH
HapyLlaeTcs NnpegycMoTpeHHbIMu cT. 212.1 YK PO
CaHKNUSMN.

Tak, no gaHHbIM PoccTaTa cpegHemMecsyHasn 3apaboTHas
nnata B Poccun B 2014 r., korga 6bina npuHaTa ctatbha 212.1,
cocTaBngana 29 960 py6. Taknm o6pasom, MUHUMANbHbIN
wTpad, npegycmoTpeHHbin cT. 212.1 YK PO B pasmepe

600 000 pyb., cocTtaengeT 20,03 cpegHeEMECAYHbIX
3apnnaTbl, a MakcumanbHbiii (1 000 000 py6.) - 33, 38
cpepHeMecs4HbIX 3apnnaT Ha MOMEHT MPUHATUS
®epepanbHoro 3akoHa N2 258 — O3, yTto genaet BbinnaTty



yKasaHHbIX WTpacdoB NpakTUYECKN HepeanbHON, a caMu
WwTpadbl 04EBNLHO HECOPA3MEPHBIMU N HE
COOTBETCTBYIOLMMM 06LLECTBEHHO ONACHOCTU COAEAHHOIO.

Ewe apye HapyweHne npmHUMna cCNpaBeaiMBOCTH
NPOSABAAETCHA NPU CONOCTaBNEHUN MaKCUManbHO BO3MOXXHOM
no cT. 212.1 YK P® caHkuun — nuwieHmne ceoboapbl Ha CpoK o
NATU NEeT, C CaHKUMAMMN 3a gpyrme npectynneHus. Vicxoga ns
3TOW HOPMbl, MEHbLLUYIO 06LLECTBEHHYIO ONAaCHOCTb
NPeacTaBnsaAoT, HaNpPUMepP, Takmne NPecTynneHns, Kak:

- YMbIWNEHHOE NPUYMHEHME CpefHel TIXeCcTn Bpeaa
3popoBbto (4.1 cT. 112 YK PO - no Tpex neT nuiweHus
ceobopgpbl);

- ictasaHme (4. 1cT. 117 YK PO - fo Tpex neT nueHus
ceoboppbl);

- PasBpaTHble AelcTBNSA B OTHOLLEHUN NNL,, HE JOCTUrwnx 16
net (4. 1 c1.135 YK PO - go Tpex neT nuwerHuns ceoboppl);

- HesakoHHOE nomelleHre B NcnxmaTpuiecknin ctaumoHap (u.
1cT1.128 YK PO - no Tpex net nuweHusa ceoboapl),

NN PaBHYIO OMacHOCTb A5 06LecTBa C TakMM
NpPecTynneHnem, Kak:

- icnonbsosaHue pabekoro Tpyaa (4. 1 ¢cT1.127% - no 5 ner
nULweHnsa ceoboapl),

N MOYTU CTOSb K€ BbICOKYH ONMAacHOCTb, KaK U3HACKOBaHne
(4.1cT. 131 YK PO - oT Tpex Oo wecTu NeT nuweHns coboapl).

AHAJIN3 NPABOMNPUMEHUTEJIbHOU
NMPAKTUKMN.

HedekTbl 3akOHOgaTENbCTBA YCYrybnatoTCs CNoXXunBLLENCA
HeraTUBHOW NPaBONPUMEHNTENbHOM NpPaKTUKoON. Kak
npaBufo, faXke HeCOBEPLUEHHbIE HOPMbl 3aKOHOB CMNJIOLWb Aa
PSAAOM UFHOPUPYHOTCS rOCYAapCTBOM: MECTbIMU OpraHamMum



NCMONHUTENBHOM BNacTu, nonuuunen, cyagamu. K yncny
Hanbonee xapakTepHbIX N PacnpPOCTPaHEHHbIX HApPYLLUEHN
3aKOHOJaTeNbCTBa OTHOCATCA:



1 npel'lﬂTCTBI/Iﬂ, co3gaBaeMble OpraHamMmm NCNONHNTENHOW

BnacTu, npwm opraHnsaulnn, cornacosaHmn n nposengeHmMn

MacCCOBbIX ,D,eMOHCTpaLLMIZ, MWTUHIOB N MNKETOB.

1.1

1.2

1.3

14

3aTarvBaHMe CPOKOB COrnacoBaHNA MacCOBbIX
MePONPUATUNIA, YTO PE3KO COKpPAaLLaeT CPOKM Ha
arnTaunoHHYO KaMMaHUIo 1 3aTpyaHSAeT
opraHmM3aTopam NoAroToBKy CO6CTBEHHO
MepPOonNpUATUS;

OTka3s oT cornacoBaHuns 3asiBNIEHHOro MecTa,
BpeMeHV Unuv npegnonaraeMon YACNEeHHOCTH
cobpaHus, 4acTo Nog HagyMaHHbIMUM NpegioramMmu;
NepeHoCc MeponpusaTUii B yganeHHble oT LeHTpa (T.e.
OT OCHOBHOW LieNeBoi ayanTopun) parioHbl (Mpun aTom
opraHbl BNacTW 4aCTO OTKa3bIBalOTCSH OT JanbHENLNX
neperoBopoB, cymTas, 4To OHM dopManbHO
BbIMONHUNY TpeboBaHMa 3aKOHa 0 MUTUHTaXx);

BocnpenaTcTBOBaHME NpOBESEHNIO
NHPOPMALMOHHOWM KaMMNaHWM 40 COrnacoBaHuns u
pPEeKMaMHO-armTaunoHHOM NOCse COornacoBaHus
MeponpuaTusa (MCKNIYNTENbHO NoKasaTesbHbI
3ajepxaHnsa pacnpocTpaHuTenen MHPopMaLMOHHbIX
NNCTOBOK Nepef Mmapwem «BecHa» B deBpane 2015 .
N agMUHNCTPATUBHOE CHATUE OMNNaYyeHHON BULEOD
peknambl B MeTpo nepepg «Mapwem Mupa» B
ceHTabpe 2014 r.);

3anpelleHne NCnonb3oBaTb PEKIaMHO-
arMTaunoHHbIe KOHCTPYKLMM Ha COrNacoBaHHbIX
MaccoBbIxX NnkeTax (Kybbl 1 T.4.) Nog, NPeAorom
NoMeX NepPenBKEHNIO FPaXkaaH.



2 npel'lﬂTCTBI/Iﬂ, co3gaBaeMble YNOJIHOMOYEHbIMN OPraHoB

NCMONHNTENbHOW BNlaCTM U NONNLUN B Xo4e npoeeneHnd

cornacoBaHHbIX MaCCOBbIX MGpOI'IpIAFlTI/IVIZ

2.1

2.2

Hes3akoHHOE LeH3yprpoBaHMe cogepXaHuns nnakaTos,
6aHHEPOB U T.M. C UX NPUHYANTENBHbIM HEA0MYCKOM
Ha MepornpusaTre n nsbatTnem (No NpeueneHTy Ha
«Maplwe Mupay» 3asBMTenM noganu B cya);

3agep)kaHunsa 3a UCMOIb30BaHME He3amnpeLLeHHO
cumBonuku (3apepykaHus Ha LLlecTBum namaTu
B.Hemuoea 01.03.2015 r. 3a pnar ¢ «kKENbTCKUM
KpecToOM» N 3a4epXaHnNsd HECOBEPLUEHHONETHMX
lWKoNbHML, B CapaToBe 3a XXeNnTo-CUHNE NEHTHI
18.03.2015r.).

3 HenpaBomMepHble 3afep)KaHnsa Ha HECOrNacoBaHHbIX

MepPOonpUATUSAX:

3.1

3.2

3.3

3apepXaHna rpaxxgaH, NpuepLwmnx Ha OTKPbITbie
cynebHble 3acefaHns (CaMmoe spKoe — MaccoBble
3apepxxaHusa — bonee 400 yen. — Ha npuroesope no
«BbonoTHomy peny» 24.02.2014 r.);

3agepXaHna Ha OAUHOYHbIX MUKETax, He TPebyoLNX
cornacoBaHua (0T abCONOTHO HUYEM HE
MOTWUBUPOBAHHbIX, 0,0 MCMNOSb30BaHNSA MNOACTaBHbIX
NPOBOKATOPOB, YTOOLI UMMUTUPOBATL KMAaCCOBOCTbY,
BKJIHOYas TaKXXe He CTOALMX B NMUKETE rpaXkaaH);

3agepykaHns Ha MUPHbIX CTUXUAHBIX CXo4ax rpakgaH,
BHE 3aBMCUMOCTMN OT UX peanbHON aKTUBHOCTU U
BoobLLe yyacTusa B cxogax (Hambonee maccoBble
sapgepxanma 08.07.2014 n 30.12.2014 r. - 300 un
400 3apgep)xaHunin, B Yncne 3agepXaHHbIX —
cny4daiHble NPOX0oXKne, BKJKoYast MHOCTPaHHbIX
rpaxgaH).



4 Hapywenna s OB/

4.1

4.2

4.3

4.4

3agep)aHud rpaxkgaH Ha cpok bonee 3 4acos;

OTKasbl B OMNYCKe K 3afepXaHHbIM 3aLUTHUKOB
(maXke c [OBEPEHHOCTAMM Ha 3aLlMTY) 1 a4BOKATOB C
opaepamu — ocobeHHo YyacTo B OB[, LLAO r.Mocksbl);

N3baTne TenedoHOB y 3afep)KaHHbIX, OTKa3 B
npenocTaBneHnUn NpaBa Ha 3BOHOK POAHbIM U
apBoKaTam;

CocTaBneHne NMnoBbIX MPOTOKONOB Mo, KONMPKY,
MNOMHOCTbIO HE COOTBETCTBYHOLLMX peanbHbIM
obcToaTENbLCTBAM Aena.



5 HapyuweHunsa B npouecce cygonpon3BoaCcTBa:

5.1 B cygax no agMUHUCTPATMBHbLIM MPaBOHaPYLLUEHNAM —
yacToe HeMHPOPMUPOBaAHNE YCTAaHOBNEHHbBIM
3aKOHOM 06pa3omM 0OBUHSAEMbIX U BbIHECEHMWE
peleHnin 6e3 nx y4acTus; 0Tkasbl OT NPUOOLLEHUSA
BMOeo- n poTogoKasaTenbCTB, NpencTaBgeMblX
CTOPOHOW 3aLLMTbl; OTKa3bl CTOPOHE 3aLLMTbl B BbI30BE
B cyaebHoe 3acegaHune nonuuencKmx,
OCYLLECTBNABLUNX 3a4epXaHune; YY4ET Npu peLleHnm
NCKIOYNTENBbHO NOKa3aHUM MPOTOKOIOB O
3a4epXXaHnn N ITHOPUPOBaHNE AOKa3aTeNbCTB CO
CTOPOHbI 3aLLNTDI;

5.2 B cygnax no yronoBHbIM NpecTynneHnsmM — 0OTKasbl B
XoJaTarncTBax 3alMThbl O BbI3OBE B cynebHoe
3acefaHune gOMKHOCTHbIX 1L, B TOM Yyncne —
COTPYAHMKOB MONMULMK; OTKa3bl B XOAaTancTBax
3aWuThl 0 NpnobuweHnn ¢oTo-, BUAEO- N UHbIX
nokasaTtenbcTB (bUNINHroB TenedoHHbIX
NeperoBopoB, 9KCNEPTU3 1 T.M.); OrnalueHune
NOKa3aHWUM, JaHHbIX Ha NPeaBapUTESIbHOM
cnepcTeun, 6e3 Bbi3oBa CBMOETENEN M MOTEPNEBLLUNX B
CyZ, HECMOTPS Ha BO3PaXeHUS 3aLmThl;
NrHOPUpPOBaHNE [0Ka3aTeNbCTB 3aLUNTbIl, UHbIE
HapyLleHNs NpaBa Ha 3aLWuTy.

B uenom, no Hanbonee penpeseHTaTUBHbIM AaHHbIM,
cogepxawmnmesa B Joknage OBL-NHo «[Monntnyeckne
npecnegoBaHunsa B Poccuun B 2011 - 2014 rogax» -
http://reports.ovd.info/2014 /adm-
report/#fremark_5a51818319ca42de956e... (nanee -
Hoknag OBO-VH$O), «3a nocnegHue rogpl KONMYeCcTBO e MO
ctatbe 20.2 KoAll, pacCMOTpPEHHbIX B POCCUNCKNX Cyaax,
konebanocb oT 2,5 o 6,5 Thicay B rog, (Mx MUK npuLlencs Ha
BTOpYto nonosuHy 2011 — nepsyto nonosuHy 2012 roga). 3a
nepsble wecTb MmecsaueB 2014 roga poccuiickmne cygbl
paccmoTpenn 1748 gen no aTon cTaTbe, Npn 3TOM 40N


http://reports.ovd.info/2014/adm-report/#remark_5a51818319ca42de956ef2f5ffbfb1af
http://reports.ovd.info/2014/adm-report/#remark_5a51818319ca42de956ef2f5ffbfb1af
http://reports.ovd.info/2014/adm-report/#remark_5a51818319ca42de956ef2f5ffbfb1af

06BMHUTENBLHbIX pewenunit, c 2009 roga konebaBLliasncs B
cpenHem no Poccun Ha ypoBHe 40-60%, nogHanacb oo
MakcumanbHbix 70%, cpegHuin wtpad coctasun 10441 pybnb
(B 15 pas 6onblie, yem B Hayane 2009 roga)». AHanornyHas
KapTWHa CKNaabiBaeTCs N B OTHOLLEHNM BCEX OCTalbHbIX
ctaTten KoAl PO, npyMeHsaeMbIx K ydaCTHUKAM MUPHbIX
cobpaHuin. Npn aToM 0COBEHHO TPEBOXHAA TEHOEHLNS
NnpocMaTpmnBaEeTCs B Te4eHne BTOpon nonosmHbl 2013 -
Havana 2015 r., korga KonM4yecTBO 3agepPXaHnii, 0ons
O0OBUMHUTENbBHBIX CYOEe0OHbIX PELLEHWI N CYPOBOCTb HaKa3aHui
HenpepbIBHO POCNN HECMOTPS Ha M3BECTHbIN cnag,
MPOTECTHOM aKTUBHOCTMW.

BbiBOADbl.

B pesynbTaTte HeogHOKpaTHOro B TeveHne 2012-2014 rr.
BHECEHWNS U3MEHEHWNI 1 OONONHEHUI XapaKTepa B
depepanbHoOe 3aKOHOOATENbCTBO, PErynmpyroLlee
OCYLLLECTBNEHMNE KOHCTUTYLMOHHOIO rapaHTumn Ha ceobony
cobpaHunin rpaxkgaH, 3TO 3aKOHOLaTeNbCTBO, U paHee ganeko
He B NoNHo Mepe oTBeYvaBLllee KoHcTutyunm PO n
MeXAyHapoaHbiM obsa3aTtenbctBam Poccuirickon @egepaumn,
npeBpaTUOCh, MO CYyTU, B UHCTPYMEHT PEenpeCCUii.

OT0 HOBOE «MONUTUYECKOE» 3aKOHOAATENbCTBO
XapaKTepusyeTcs:

- CYLLEeCTBEHHbIM N HEOBOCHOBAHHbIM OrpPaHNYEHNEM
cBobofbl COBpaHUit, BNEKYLLNM CY)>XEHNE BOSMOXHOCTEN
rpaxgaHam BblpaxaTb CBOU TpeboBaHUS U MHEHUS, B
KOHEYHOM CYeTe — y4aCTBOBaTb B BbipaboTKe NOMNTUYECKUX
peLWeHNN B CTPaHeE;

- BBEAEHNEM MO CYyTU paspenTenbHoro (BMecTo
ycTaHoBneHHoro KoHcTuTyumen ceBobogHoro
yBEOOMMUTENbHOI0) NopsaKa NPoBeAEeHNA MUPHbIX CObpaHuii,;



- CYLLEeCTBEHHO 1 HE06OCHOBaAHHO MOBbILLEHHBIMU, ABHO
HecopasMepHbIMM 0OLLLECTBEHHOI ONacHOCTU COAESAHHOrO,
HaKa3aHUAMM KaK 3a agMUHUCTPaTUBHbIE NPaBOHapYyLLEeHNs,
TaK 1 3@ NPecTyn/eHuns;

- HapyweHneM dyHOaMeEHTaNbHbIX MPaBOBbIX MPUHLNMOB
cnpaBeaIMBOCTU, NPaBoBOM onpenenéHHocTy (eQnHCTBA U
CUCTEMHOI B3aMMOCBSI31), paBEHCTBa BCEX MNEPe 3aKOHOM,
npe3yMnuMn HEBMHOBHOCTW M NMpaBa Ha 3aLunTy;

PenpeccuBHbIN XapaKTep NU3MEHEHNIN 3aKOHOLAaTENbCTBA,
CBSI3aHHOrO C peanunsaumen rpaxxgaHammn npaesa Ha ceobopny
cobpaHuin, ycyrybneHHbIin HE3aKOHHOMN
NPaBONPUMEHNTENBHOW NPaKTUKON, 6€3yCNoBHO, HaLENEHDbI
Ha NogaBneHne rpa)kgaHCcKom U MONUTUYECKON aKTUBHOCTM.
Mo cyTu pena, Ha PpoHe obuLero KpaHero He6naronony4us
C 3aKOHOAaTeNbCTBOM, AAONOSIHUTENIbHO pa3pyluaemMoro
HernpepbIBHO NPUHUMAEMbIMU KOHBIOHKTYPHbIMU
nonpaskamm, copmMmMpoBaHO crelyuanbHoe NOAYEPKHYTO
penpeccuBHOE 3aKOHOAATENbCTBO, perynupyiouiee
rpaXxaaHcKkue npaBa u cBo6ofbl, a NpaKTUYECKM cBoasiLLee
MX Ha HeT.

CdopmnpoBaHHOE Ha CErOAHSALLHMN OEHb «MONUTUYECKOE
3aKoOHO[aTeNbCTBO» BbIBOAUT POCCcuIo 3a paMKu
€BPOMENCKOro N MexayHapoaHoro NnpaBoBoOro nNong u
NOSIHOCTbIO MPOTUBOPEYNT NPUHATLIM Poccuinckom
Depepaumer Ha cebsa obasaTenbcTBam B chepe 3amThl
rpakgaHCKMX npas 1 cBobopa.

Takoe nonoXxeHwne gen He MOXeT ObITb npn3HaHO
npmnemMnembiM.

Poccuinckaa Pepepauma o6s3aHa B KpaTyanwee BpemMs
MCNOJNIHUTb CBOM MeXAYHapoaHble 065a3aTenbCcTBa, AN
yero:

- OTMEHUTDb BC€E NONpPaBKU, BHECEHHbIEe B 3aKOH 0 MUTUHrax
N254 - ®3, 3akoH o nonuuumn N23 - @3, KoAl PO, YK



P®D, YVINK PO B nepnopg nocne 06 maa 2012 r,;

- MPOBECTM NOJIOXKEHUS YKa3aHHbIX 3aKOHOB B
COOTBETCTBME C MeXAYHAPOAHO NPU3HAHHbIMU HOPMaMM
EKNY, MMM v PykoBoaswmmMmm npMHUMNaMHM no
cBob6oge mupHbix co6panuin BAUMY OBCE un
BeHeuunaHckoit kKomuccum Coseta EBponbl, B T.4.:

- 06ecneYynTb NPUOPUTETHOCTDb (MPe3yMIMLUMIO B NONb3Yy)
npaBa rpaXxgaH Ha MUpHble co6paHus;

- 06ecneynTb rapaHTUM NPONOPLMOHANIbHOCTHU
NPUMeEHsIeMbIX OFrpaHUYEHUI;

- o6ecneunTb 3aBUTENbHbIA NOPAQOK AN MUTUHIOB U
LUeCTBUM;

- 06ecneunTb BO3SMOXXHOCTb NpOBeAEeHUA CPOYHbIX
cobpaHui;

- paclWMpUTb CPOKM Nogaum yBeaomMneHuil u obecneumTb
npaBo NpoBefAeHUs aruTawuum B nio6oe Bpems no
YCMOTPEHMIO OPraHM3aTopoB;

- CHITb C OPraHM3aToOpOB OTBETCTBEHHOCTb 3a
npeBbiLEeHUe YUCITIEHHOCTU N0 CPaBHEHMUIO C 3aAIBJIEHHON B
yBeAOMJIEHUM U OrPAaHNYUTDb UX OTBETCTBEHHOCTDb
NPUHATUEM Pa3yMHbIX YCUIIMIA ANA nogaep)XXaHua

o6l ecTBeHHOro NoOpsAKa;

- OrpaHUYUTb OTBETCTBEHHOCTb Y4aCTHUKOB
NUKETUPOBaHUS UCKITIOUUTENbHO CllyYasiMy peanbHOMN
yrpo3bl 061ecCTBEeHHOMY NopAAKY U 6e30MacHOCTH;

- o6ecneunTb onepaTuBHbIA NOPSAAOK pa3peLleHUs CNopoB
(B TOM uncne, u B cyae6Hom nopsigKe), no3BONSAIOLLMIA
NpoBecTU MUPHOe cobpaHMe B 3asiBJIEHHbIE CPOKM;

- o6ecneumTb NPUHLMN KBUAUMOCTU U CNbILLMMOCTU» C
Lenblo goBeaeHUs uaem u nocnaHMm fo ceegeHus
KOHKPETHbIX UL, N1 OpraHn3aLmim v Lenesnm ayagutopum.



- NPUBECTU NPaBONPUMEHUTENIbHYIO NPaKTUKY (MMen
BBMAY AEWNCTBUSA OpraHoB NpaBonopsifgKa, NpoKypaTypbl U
CYAOB) B COOTBETCTBME C HOPMaMM MEeXAYHapPOAHOIro U
€BpOonemnucKoro npasa.

Bes 3TMX HEOTNOXHbIX MPUHLUNMANbHbBIX USMEHEHWI
HEBO3MOXXHO HOpPMaJlbHOE PasBMUTUE FPaX4aHCKOro
obLLecTBa, a criefoBaTeNlbHO — U CTPaHbl, HEBO3MOXHO
npenoTBpaLleHe pa3pyLUNTENbHbIX CLLeHapUEB CBA3aHHbIX C
NPYMEHEHNEM HaCUNSA B KAYeCTBE EANHCTBEHHOM
ocTaBLlencs GopMbl OCYLLECTBIIEHUS FrpaXgaHaMu CBOEro
NnpaBa Ha y4acTue B MPUHATUMN KITHOYEBbIX PELLEHWI,
onpeaensarLwmx NyTn 1 NepcrneKkTBbl 06LEeCTBEHHOIO 1
rocyaapcTBeHHOro passntus. Heobxogumo eule pas
HaNOMHMTb:

«CBoboga MMPHbIX COBpaHu ABNSAETCA OAHUM N3 OCHOBHbIX
npaB 4YenoBeka, KOTOPbIM MOTYT MOMb30BaTbCA U KOTOPOEe
MOXET ObITb peann3oBaHO OTAEIbHLIMU MIOABMU U Fpynnamm,
He3aperncTpMpoBaHHbIMUN 06 bEOVHEHNAMMU, OPUANYECKNMMU
NNUaMun U MHbIMM BUgamm opraHnsaunii. CobpaHmnsa moryT
CNY>XUTb MHOXECTBY LleNIel — B TOM UYNCE, YTOObI
NPOAEMOHCTPMPOBATb OTNNYMNE, BbIPA3NUTb HENOMNYNSAPHOE
MHEHWNE NN MHEHMNE MEHBLUMHCTBA. ... 3alunTa cBoboabl
MWPHbIX COBPaHUin ABNFETCA NPUHLNNNANBbHO BaXXHbIM
$aKToOpOM A5 CO34aHNSA TOIEPaHTHOrO ”
nAopanMcTM4eckoro obuiecTsa, B KOTOPOM MOTYyT MUPHO
COCYLLLECTBOBATb rPynnbl C Pa3finiyHbIMU YOEXAEHUSMU,
obblvasgMmn n obpasom AencTBUNY.

(Pykosogsawwme MpuHuunel, Pasgen A, n.1.1)



YTO A MOry C 3TUM CAEJIATb?

MpounTaThb, pacckasaTb, nogaepatb. [lognuwmTech Ha perynsipHble
noxxepteoBaHnsa OBL-VH$o, 4To6bl Kak MOXHO 6onbLue nogen yaHanm o
NONUTUYECKUX penpeccusax B Poccum cerogHs.

NOAAEPXATb
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