IBa nnioc aBa He Bcerpa vertbipe

[1pn BbIHECEHM NPUTOBOPOB Cpa3sy

MO HECKONMbKUM CTaTbsaM Cyabk 00a3aHbl
onpenenuTb HakasaHue (Mnu ocBo6oaANTb

OT HEr0) MO KaXOoW N3 cTaTei, a 3aTEM Yyxe
NPOBO3rfacCUTb OKOHYaTENbHbIN MPUroBOP.
OpnHaKo OH JaneKko He Bcerga BbIBOOUTCS

N3 MPOCTON CYyMMbl HaKa3aHMIn N0 BCEM CTaTbsIM.

YIrOJIOBHbLIE AEJA

Cpok nuweHmnsa ceobopbl, K KOTOPOMY PaKTUYECKN
npuroBapuBatoT 06BMHAEMOro, BO MHOIMMX cny4vasx,
OKa3blBaeTCH CYLECTBEHHO MEHbLLE CYMMbl CPOKOB

NO Ka)XAoW cTaTbe. Tak, He,aBHO OCYXAEHHas, a 3aTeM
NOMMNOBaHHAadA YKpanHcKasa netumua

no o6BMHEHNIO B youncTee nony4vmnna 18 net, no 06BUHEHNIO
B NOKyLWEeHMN Ha youncteo — 10 neT, a nToroebi CPOK
cocTtasun 22 roga. KnHopexunccep ,
06BMHEHHDINV B Teppopuame B Kpbimy, nonyumn 15 net


https://ovd.info/regions/vsya-rossiya
https://ovd.info/articles
https://ovdinfo.org/persons/nadezhda-savchenko
https://ovdinfo.org/persons/oleg-sencov

Nno ctaTbe 06 opraHn3aunmn TEPPOPUCTUYECKOrO COObLLLECTBa,
10 n 11 neTt — no gBym anmnsogam, pacLLEHEHHbIM KaK
COBEpLUEHNE TEPPOPUCTNYECKMX aKTOB, CEMb JIET —

No 06BUHEHNIO B MPUIOTOB/IEHMN K COBEPLUEHUIO TEPAKTOB

N NATb — 3a HE3AaKOHHOE XpaHeHUn opyXXua n boenpunacos,
TO eCTb, B 06LeN cnoxHocTu, 48 neT nuweHnsa csobopbl.

B peasynbTaTte xe cya npurosopun ero k 20 rogam.

Tem He MeHee MHorga NTOroBbIN CPOK CKaabiBaeTCs
HenocpencTBEHHO N3 CPOKOB 3a OTAENbHbIE CTATbMW.

K npumepy, gecatb net yyactHuky Mangana AHpgpeto
KonomuniiLy 6b1sim COCTaBMNEHbI N3 LLECTU NEeT N0 06BUHEHNIO

B MOKYLUEHMN Ha YOMNCTBO COTPYAHNKOB «bepKyTay

N YeTblpeX — MO CTaTbe O HE3aKOHHOM XPaHEeHNN HaPKOTUKOB.

BbiHeceHne 06BMHNUTENBHOIO NPUroBoOpa B Criyyae, Korga
NMeeT MeCTO TaK Ha3blBaeMasi KCOBOKYMHOCTb
npecTtynaeHnny, perynmpyetcsa ctatobenn 69 YK. B Hen
CKa3aHo, B YaCTHOCTU, YTO €CNun BCE NPECTYNNEeHNS,

3a KOTOpble CYaaT YenoBeka, HebonbLuon TaxecTu (TO ecTb
MaKCMMarnbHOEe HaKa3aHMe COCTaBAsgeT TpU roga nmeHuns
cBobopbl) unu cpegHein (NATb NeT), TO MEHEE CTPOroe

N3 HaKa3aHU MOXeT norfaowatbcs 6onee CTpornm.

YacTtu4yHoe nnn nosHoe CnoXeHne HakasaHui Toxe
BO3MOXHO — rnaBHOE, YTOObl MTOrOBbI CPOK HE OKa3asncs
bonee yem B NoATOpa pasa bonbLle, YeM MaKCMMarbHbI CPOK
3a Hanbonee THKKOE N3 BMEHEHHbIX NpecTynneHnin. To ecTb
€Cn MaKCUManbHbIN CPOK Mo 6onee TAXKON N3 cTaTeln
COCTaBNSAET NATb JIET, TO OOLLMIA CPOK JOMKEH BbITb

He 6onblUe ceMn C NONOBUHOM NeT.

[MpeanonoXmnm, No ogHon ctaTbe, HEGOMbLLON TAKECTMU,
peLleHo NMWKTb NoACYANMOro cBoboapbl Ha Tpu roga,

a rno Apyrou, cpegHen Ta)ecTn, — Ha YeTbipe. B cnyyae
NOrnoLweHns Haka3aHNsa cyg OTNPaBUT ero B KOJIOHWUIO

Ha YyeTblpe roga. B cnyyae cnoxeHnsa HakasaHWi CpoK byaeT
COCTaBNATb OT YeTbIPEX JIeET N OQHOro MecsLa 40 CyMMapHbIX
cemMmu ner.


https://ovdinfo.org/express-news/2016/06/10/uchastnika-maydana-prigovorili-k-10-godam-kolonii-strogogo-rezhima
https://ovdinfo.org/express-news/2016/06/10/uchastnika-maydana-prigovorili-k-10-godam-kolonii-strogogo-rezhima
http://www.zakonrf.info/uk/69/

Ecnu >xe no ogHon cTaTbe 6bINO peLleHo AaTh YeTblpe roaa,
a rno Apyrow nNaATb, TO HaKa3aHWe COCTaBUT OT MATU 0O CEMMU
C MOSIOBUHOW NEeT NULleHnsa ceobopbl.

Bce e xe BapnaHTbl BOSMOXXHbl 1 B TOM CJly4ae, Korga
4yenoBeka 0OBUHSAIOT B npuUroToBineHMN NN MOKYLLEHNN
Ha TAXXKOE U 0Co00 TAXKOoE npectynieHne.

Ecnu e xoTa 66l 0QHO U3 NPECTYMNEHNI ABASETCS TAXKUM
(To ecTb MaKcMManbHoOe Haka3aHne COCTaBNaeT OeCcaTb NeT
nvweHns ceobogbl) unu ocobo TaKkUM (bonee gecaTu ner),
TO NOrNOLWeHNe MeHbLLErrO CPOKa BOMbLLUNM YXXe HEBO3MOXHO.
YacTruyHoe nnmn NonHoe CrnoXxXeHne HakasaHuin no bonee
CYPOBbIM CTaTbsIM MPOUCXOANT TOYHO TaK Xe, KaK 1 1Mo MeHee
CYPOBbIM: UTOFOBbI CPOK HE AOJHKEH bonee 4em B NonTopa
pa3sa npeBbilaTb MaKCMMarnbHbI CPOK Mo Hanbonee TSHKKOM
cTaTbe.

KOpUCTbl cUnMTaOT, YTO METOQ, MOMHOIO CIOXKEHUSA UMeeT
CMbICI MPUMEHSATL B Clly4Yae, eCnuv NpecTynneHnsa 6amnMsku
Mo XapaKTepy 1 CTENeHM 06LL,ECTBEHHOI ONacHOCTMW.

BugHo, 4To B Ccriyyae ¢ YaCTUYHbIM clioxkeHnem (KoTopoe
NPUMEHSIETCHA QOBOJIbHO YaCcTO) pa3bpoc CPOKOB BO3MOXKEH
L0BOMbHO 60MbLUON, M OT Yero 3aBUCUT OKOHYaTeNbHOE
peLLeHne cyabn, CO CTOPOHbI HE OYEHb MOHATHO —

B NPMroBope NpuUYnHbI Bbibopa TOro Un BapraHTa CloXeHu s
He pa3bsACHATCS.

IlocTaTo4YHO BCMOMHUTbL MPUroBOPbl BOCbMU 06BUHAEMbIM

no «bonoTtHomy geny» B despane 2014 roga. Cyaobs HaTtanusa
HuknwmnHa nocuntana, 4To 3a y4acTme B MacCOBbIX
becnopsagkax, AKobbl UMeBLUNX MeCcTo Ha bonoTHon nnowagmn
6 maa 2012 roga, Oenuncy Jlyukesunyy, Anekceto Nonnxosunyy
n Ctenany 3uMmnHy Hago gatb TPU roga, a 3a NpUMeHeHne
HacunNMa K NpencTaBUTeNsaM BNacTh, KOTOPOE OHU KOOI
COBEpPLUMN, MEPBOMY AaTb rof4, BTOPOMY — rof U TpY Mecsua,
a TpeTbeMy — rog, 1 YeTblpe Mecsua. HecmoTps Ha 3To,

B pe3ynbTaTe MyTeM YaCTUYHOIO CIIOXXEHUSA BCE TPOe


http://www.bibliotekar.ru/ugolovnoe-pravo-4/220.htm

nonyydninm paBHble CPOKN — MO TPU C MoONoOBUHOW roga
KOJTOHWUW.

Cnea Hanpago: eHunc Jlyukesuny, Anexceri lNonnxosuny

mn CtenaH 3nmuH. Bce oHu nonyyYnnv no Tpu ¢ nosoBMHOMN rogqa
HECMOTPS HQ PA3HULY B CPOKAX M0 OTAE/IbHbIM CTATbSIM.
@orto: AnekcaHgp bapoLunH

Mo cnoeam agBokaTa Cepres [NaHY4eHKO, NpenCcTaBNsABLUEro
NHTepecbl 3MMMHa, Ha3Ha4YeHNe TOro UM MHOMO NTOrOBOMO
CpOKa ornpegenseTcs Npexae BCero yCMoTPeEHNEM CyabW,

a TaKXXe NMYHOCTbIO NOACYANMOro 1 06CcToaTeNbCTBaMM gena.
«EcTb perynuposaHue B YK, HO OHO 04eHb NpUBAN3NTENbLHOE.
HanncaHo, HaCKONbKO MOXXeT OblTb NPEBbILIEHA CaHKLMS
MaKCUMasbHOW cTaTbW, OCTaNbHOE, KaK roBOpuUTCS,

Ha rnasy, — NPOKOMMEHTMPOBA afBOKaT CIIOXMBLUYHOCS
NPaKTUKY.

YMEeCTHO HarNnOMHUTb, BMIPOYEM, YTO 3TOT NPUHLMN paboTaeT
N ONS BbIHECEHMS NPUroBOpa Mo OOHOW CTaTbe: KOGEKC NULUb
3ajaeT BEPXHIOK NaHKy, NoOcne Yero cyaps, NnpMHMMas
peLleHmne, AONKEH PYKOBOACTBOBATLCA TEM, YTO BbINO
N3N0XXEHO B MaTepunanax gena v 3Byyano B xofe npotecca,

B TOM YMCNe HaNnYneM CMArvyatoLwmx n oTaryatoLmx
0b6CTOATENBCTB, KOTOPbIE MOIYT NOBANATbL Ha COKpaLleHne
nnn ysenmn4veHme cpoka. Cyabsa A0NKEH yYNTbIBaTb,

B YaCTHOCTU, COCTOSIHNE 34,0POBbS MOACYANMOro, Hanmyme

Yy HEr0 ManeHbKnx geTen, Brnepsble OH COBEPLUMN
npecTynneHne nn HeT, Kakyro Posib OH Urpan B COBEpPLUEHNN
npecTynfieHns, oencTBoOBaN MM CaMOCTOATENbHO UK

NO NPUHYXAEHWUIO, NPU3Han N BUHY, cnocobcTBoBan nu
pPacKpbITUIO NpecTynfeHnsa n Tak ganee. Kogekc B 4aHHOM
cny4dae yCTaHaBnMBaeT BEPXHIOIO NiaHKy Haka3aHUs: Tak,
COrnacHo ctathe 62 YK npn Hanu4nm cMarvaroLwmx


http://www.zakonrf.info/uk/62/

06CTOATENBCTB OKOHYATENbHbIN CPOK OOMKEH ObITb

He Bonblue ABYX TPETEN OT MaKCUMasbHOro

MO COOTBETCTBYHOLWEN cTaTbe. Ecnn o6BrHAEMBbIN Hanmncan
SIBKY C MOBMHHOW, 3aKNKO4YU COrnaweHne co cneacTBmem,
cnocobCcTBOBAs PAaCKPbITUIO NPECTYMNIEHNSA N NPU 3TOM B fene
HET OTAr4yarLWmx ero BUHy 06CTOATENBCTB, OH MOXET
NOSY4YNTb HE BOoNbLUE NOMOBUHbI MaKCMMasbHOIO CPOKa.

B cny4yae, ecnm BOSMOXXHbIM HaKa3aHWEM SIBNSETCA
NOXN3HEHHOE 3aKto4YeHne, 06BMHAEMOr 0, 3aKTIOYNBLLETrO
cornawleHune, K TakoMy HakKa3aHUIO HE MPUroBOPAT, EMY MOTyT
Ha3Ha4YnTb He BonblUe ABYX TPETEN MaKCUMaNbHOro CPpoKa

MO COOTBETCTBYHIOLLEN CTaTbe, BbipaXXeHHoro B Yncnax. (bonee
nogpobHO O NPaKTMKe BbIHECEHMSA NMPUIOBOPOB B Cly4vae
3aKJI0YEHNS COrnalleHnsa MOXHO Y3HaTb U3 nybnnkaumn
Kupwunna Tutaesa n Muxaunna NosgHakoBa gng
«BepomocTeiny.) Takum 06pasom, C y4eTOM BCEX ITUX
$paKTOpOB Anana3oH A9 yCTaHOBNEHMNS OKOHYaTENbHOMO
CpOKa COoKpallaeTcs.

B uenom, kapTuHa ¢ Ha3Ha4YeHeM HakasaHui B Poccuu, roe
CyAb$l BbICYMTbIBAET CPOK «Ha rnas» B paMKax, BbICTaBNEHHbIX
KOOEKCOM, OTnnYaeTcs, Hanpumep, ot cutyaumn B CLUA, roe
eCTb TaK Ha3biBaeMble sentencing guidelines — cTporue
npasuia BbIHECEHUS MPUrOBOPOB ANA 0O6BUHSAEMbIX

B NPECTYNJIEHMSAX, 32 KOTOPbIE MOJIOXXEHO OT NOoNyroaa
nuweHns cBoboapl 1 Bbille, BNAOTb A0 NOXWU3HEHHOIO
3akntoyeHnsa. Cpok 3akioyeHns gnsa Takux NpecTynneHun

B CLLA BbIcUMTbIBaETCHA Ha OCHOBAHMUN COYETAHUS OBYX
baKTopOB: KaTeropum npecTynneHns (No cMblicny
COOTBETCTBYIOLLEN CTENEHN TAXECTN B poccuinckom YK)

N KKPUMWHaNbHOM NCTOPUKY», TO €CTb, rpybo rosops,
KONMM4YeCTBOM NpeabiayLwmx CyauMocTen.

B Poccum cntyaumsa ocnoxHaeTcsa Tem, 4TO B Criyyae

C HEKOTOPbLIMU CTaTbAMW OTAENbHbIE CPOKWN BbIHOCATCS

3a KaXkablh oTaenbHbIN anu3on,. Mo cnoBam agBokaTa
[MaH4YeHKO, HanpuMep, ecnm YenoBeka 06BUHSAIOT

B COBEpPLUEHUN TPUALATU KpaXK, TO NO KaXXAoMy 13 TpuauaTtn


https://www.vedomosti.ru/opinion/articles/2012/04/26/srok_v_osobom_poryadke

3aNM3040B eMy MOTryT AaTb MO FoO4y — W1 3aTEM BbIHECTM
NPUroBOP MO COBOKYMHOCTU: TPU roga.

B uenom, kak ytBep>xgaeT [NaH4eHKO, ONbITHbI aaBOKaT
MOXET N OLLEHUTb, MOYEMY BbIHECEH TOT UJIN NHON
OKOHYaTeNbHbIN NPUroBOP, N JaXke NpeayragaTbh, KaKowu

OH bypeT, «B npegenax norpewHoctn B 15-20 npoueHTOB» —
HO AN19 KaXKA0ro KOHKPEeTHOro gena B OTA4eNbHOCTWN, MOCKOMbKY
obuiero npaBuna He CyLLLECTBYET.

«Hy>Hbl N Ham sentencing guidelines — 6onbLiomn
BOMpPOC», — paccyxpaaeT agpokar. [1o ero MHeHU o, Hannyue
YECTKUX NpaBusl, onpeaensatowmx cTeneHb HakasaHus,

He No3BONUMN Bbl CYyAbSM CYLLLECTBEHHO CHU3UTb CPOK B TEX
cnyyasx, Korga «cutyaumnsa TpebyeTt 6eperHoro OTHOLLEHNS
K NOACYANMOMY» — Harnpumep, NPUroBOPUTb €ro K CPOKY
HMXe HU3LLEro YPoBHS, oNpeaeneHHoro B 3aKOHe, ecnu

Ha TO HEeT XeCTKUX dopMasibHbIX OCHOBaHUN.

AOMUWHUCTPATUBHDIE AENA

Haye obcTONT Oeno ¢ nuweHmnem cesoboapbl

no agMUHNCTpPaTUBHbIM cTaTbaM. Kogekc

06 agMUHUCTPAaTUBHbIX MPaBOHaPYLLUEHMNAX NpeanmcbiBaeT
paccMaTpuBaTb Kaxgoe npaBoHapyLweHmne otaenbHo. Kak
nosicHmuna OBO-MNHdo agBokaT FOnma CeiyeBa, «C TOYKMU
3peHuda NnpaBa OgHO NpaBOHapYyLWeEHNE K pyromy He UMeeT
OTHOLWEHUA». HO BO3MOXHbI Cnyyaun Tak Ha3biBaeMO
naeanbHOM COBOKYNHOCTM, KOrga B O4QHOM MaTepuane
NMEKTCS ABa COCTaBa NpaBoOHapYyLUEHUNS: HanpuMep, YenoBek,
efy4yn Ha MallunHe, cbmn gpyroro 1 NOKMHyN MeCcTO aBapumn.
Takune cny4dam onmcaHbl BO BTopon YacTu ctaten 4.4 KoAl'l —
3TO HasblBaeTCcHa «ogHo aeicTene (bespeiicTeue),
copepxallee coCcTaBbl agMUHUCTPATUBHbIX MPaBOHaPYLUEHMN,
OTBETCTBEHHOCTb 3a KOTOpPbIE NPeaycMOoTpeHa aByms 1 bonee
cTaTbamu (4acTamu ctaTelr) HacTodAwero Koaekca

N pacCMOTpPEHME OeN O KOTOPbIX NOABEAOMCTBEHHO OgHOMY


https://ovd.info/articles/2016/07/01/%D1%81%D1%82%D0%B0%D1%82%D1%8C%D0%B8%204.4%20%D0%9A%D0%BE%D0%90%D0%9F%20%E2%80%94%20%D1%8D%D1%82%D0%BE%20%D0%BD%D0%B0%D0%B7%D1%8B%D0%B2%D0%B0%D0%B5%D1%82%D1%81%D1%8F%20%E2%80%9C%D0%BE%D0%B4%D0%BD%D0%BE%20%D0%B4%D0%B5%D0%B9%D1%81%D1%82%D0%B2%D0%B8%D0%B5%20(%D0%B1%D0%B5%D0%B7%D0%B4%D0%B5%D0%B9%D1%81%D1%82%D0%B2%D0%B8%D0%B5),%20%D1%81%D0%BE%D0%B4%D0%B5%D1%80%D0%B6%D0%B0%D1%89%D0%B5%D0%B5%20%D1%81%D0%BE%D1%81%D1%82%D0%B0%D0%B2%D1%8B%20%D0%B0%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D1%8B%D1%85%20%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%BD%D0%B0%D1%80%D1%83%D1%88%D0%B5%D0%BD%D0%B8%D0%B9,%20%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C%20%D0%B7%D0%B0%20%D0%BA%D0%BE%D1%82%D0%BE%D1%80%D1%8B%D0%B5%20%D0%BF%D1%80%D0%B5%D0%B4%D1%83%D1%81%D0%BC%D0%BE%D1%82%D1%80%D0%B5%D0%BD%D0%B0%20%D0%B4%D0%B2%D1%83%D0%BC%D1%8F%20%D0%B8%20%D0%B1%D0%BE%D0%BB%D0%B5%D0%B5%20%D1%81%D1%82%D0%B0%D1%82%D1%8C%D1%8F%D0%BC%D0%B8%20(%D1%87%D0%B0%D1%81%D1%82%D1%8F%D0%BC%D0%B8%20%D1%81%D1%82%D0%B0%D1%82%D0%B5%D0%B9)%20%D0%BD%D0%B0%D1%81%D1%82%D0%BE%D1%8F%D1%89%D0%B5%D0%B3%D0%BE%20%D0%9A%D0%BE%D0%B4%D0%B5%D0%BA%D1%81%D0%B0%20%D0%B8%20%D1%80%D0%B0%D1%81%D1%81%D0%BC%D0%BE%D1%82%D1%80%D0%B5%D0%BD%D0%B8%D0%B5%20%D0%B4%D0%B5%D0%BB%20%D0%BE%20%D0%BA%D0%BE%D1%82%D0%BE%D1%80%D1%8B%D1%85%20%D0%BF%D0%BE%D0%B4%D0%B2%D0%B5%D0%B4%D0%BE%D0%BC%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%20%D0%BE%D0%B4%D0%BD%D0%BE%D0%BC%D1%83%20%D0%B8%20%D1%82%D0%BE%D0%BC%D1%83%20%D0%B6%D0%B5%20%D1%81%D1%83%D0%B4%D1%8C%D0%B5,%20%D0%BE%D1%80%D0%B3%D0%B0%D0%BD%D1%83,%20%D0%B4%D0%BE%D0%BB%D0%B6%D0%BD%D0%BE%D1%81%D1%82%D0%BD%D0%BE%D0%BC%D1%83%20%D0%BB%D0%B8%D1%86%D1%83%E2%80%9D.%20%D0%92%20%D1%8D%D1%82%D0%BE%D0%BC%20%D1%81%D0%BB%D1%83%D1%87%D0%B0%D0%B5%20%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D0%B5%20%D0%BE%D0%BF%D1%80%D0%B5%D0%B4%D0%B5%D0%BB%D1%8F%D0%B5%D1%82%D1%81%D1%8F%20%D0%B1%D0%BE%D0%BB%D0%B5%D0%B5%20%D1%81%D1%82%D1%80%D0%BE%D0%B3%D0%BE%D0%B9%20%D0%B8%D0%B7%20%D1%81%D1%82%D0%B0%D1%82%D0%B5%D0%B9.%20%D0%92%202013%20%D0%B3%D0%BE%D0%B4%D1%83%20%D0%9F%D0%BB%D0%B5%D0%BD%D1%83%D0%BC%20%D0%92%D0%B5%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D0%BE%D0%B3%D0%BE%20%D1%81%D1%83%D0%B4%D0%B0%20

N TOMY Xe cyAbe, OpraHy, JOMKHOCTHOMY nuuy». B aTom
cnyyae HakasaHue onpepgensaeTtca 6onee CTporom U3 crtaTen.

B 2013 rogy NneHym BepxoBHOro cyga BHec psag MUSMEHEHUI
B cobcTBeHHoe nocTtaHoBneHne 2005 ropga, kacatoLeecsa
pPeLIeHNN N0 aAMUHUCTPATMUBHbLIM CTaTbsaM. B yacTHOCTH, Tam
Oblfia yNnoMsiHyTa CUTyauus, Korga nog, agMMHNUCTPaTUBHbIN
apecT OTNPaBNSAOT YeNO0BEKA, YXKe OTObIBaKOLLEro
agMUHUCTPAaTUBHbBIN apecT nNo gpyromy geny. B aTtom cnyyae
BC pekomeHgoBan oTCUNTbIBaTb CPOK apecTa OgHOBPEMEHHO
C HEOTObITOM YacTblo JpPYyroro apecTa.

OB[L-NHdo nseectHo Hemano cny4vaes, Korga Ha nrogen
COCTaBNSAOT Cpasy fBa NPOTOKOA MO «apeCTHbIM» CTaTbAM —
Hanpumep, KOpraHnsaumsa MeponpuaTma 6e3 nogaun
yBegomneHua» (4. 2 cT. 20.2 KoATll) n «kHenoBnMHoOBEHME
3aKOHHOMY TpeboBaHUIO COTPYAHMKa nonuummny (cT. 19.3
KoAlT). 3To «peanbHasi COBOKYMHOCTbY, TO ECTb Ka)aoe

N3 TaKNX NpaBOHapPYLEeHNI Cyn, OOMKEH pacCMaTpmBaTb

no otaenbHocTW. bbiBaeT, 4TO cyn paccMaTpuBaeT cpasy
TONbKO OOHO N3 3TUX ABYX €N, a paCCMOTPEHNE BTOPOro
OTKNagblBaeT Ha Kakon-HUbyab opyron geHb. Hepenkn
cny4dan, korga oba agMMHUCTPATUBHbBIX fena
paccMaTpuBatoTCS B OAWH AeHb, MO OAHOWM CTaTbe YenoBeka
OTNPaBNSAT Mo, apecT, No apyron wrpadytoT. Mo cnoesam
apBokaTa CblyeBoW, «KaK NpaBuno, Cyabn He 3n106CTBYIOT

B TAKMX Cly4asxy».

Bnpouewm, B aHBape 2015 roga Teepckon cyn oBaxkabl
NPOLEMOHCTPMPOBaN SBHOE OTCYTCTBME «BEepPEXHOro
OTHOLUEHUAY» K 3agepXaHHbIM. 16 aHBapsa Mapk ManbnepuH
nosly4ns cpasy ABa CpoKa apecTa, NpUYeM 3a pasHble akLuu,
npowepLimne C UHTEPBANIOM B HECKOJbKO OHEN: BOCEMb CYTOK
3a «opraHmsaumto 6e3 yBegoMneHmnsa» 0OgMHOYHOro nmKeTa

B NamMATb 0 pegakunm xxypHana «Charlie Hebdo» 10 aHBaps
N TPUALUaTb — 3a KNMOBTOPHOE HapyLUeHne NopsaKa
nposegeHnsa meponpuatna» (4. 8 cT. 20.2 KoAll), To ecTb
NPUCYTCTBME Ha cxofe B noanepXky Anekcea n Onera


http://xn--b1azaj.xn--p1ai/2013/postanovlenie-plenuma-vs-rf/N40-ot-19.12.2013.html
https://ovdinfo.org/express-news/2015/01/16/ildara-dadina-prigovorili-k-15-sutkam-aresta-marka-galperina-k-38-sutkam

HaBanbHbix 15 aHBaps. [1pu aToM B cneynpuemMHuke, Kyaa
pocTtasunu [anbnepuHa, pasbacHUN, YTO Nocne oTobITUS
NepBOro CpokKa OH BbINgeT Ha cBOobOAY, MOCHe Yero

Ha cnegylowmn oeHb A0MKEH BEPHYTbCS 06paTHO N OTObITH
cnepyowmi. NoszgHee MOCKOBCKMI MOPOACKON Cyh, COKPaTIII
[anbnepuHy BTOPOM CPOK Ha BOCEMb CYTOK. A 27 aHBaps
AnekcaHpp LLlenkoBeHKOB, 3agepyXaHHbIN Ha aKL MK

Ha Jly6saHke B nogaepxky Hagexxgbl CaBueHko, nony4nn 15
CYTOK 3a HenosmnHoBeHme n 30 CyTOK 3a «KNOBTOPHOE
HapyLweHmney, To ecTb Bcero 45. Emy Mocropcypg Takxe
COKpaTWn/ CPOK 3a «KNOBTOPHOEY, NPUYEM BABOE.

Mapk FanbnepuH (cnesa) n AnekcaHap LLlenkoBeHkoB

K coxxaneHuto, B pacnopshxeHnn OBLO-VHdo HeT konumin
COOTBETCTBYIOLLMX NOCTAHOBNEHUI Ccyfa, NO3TOMY HET
BO3MOXXHOCTU YTBEPXAATb, YTO CyA AENCTBUTENbHO OTNPaBun
[anbnepuHa n LLlenkoBeHkoBa nog apecT Ha 38 n 45 cyToK
cooTBeTCTBEHHO. OgHaKO yNOMSHYTOE Bbille pa3bsCHEHME
COTPYAHMKOB crieynpneMHnKa o Heob6xogMmMoCTu OTObIBaTb
CPOKM NO ovepeamn naetT B paspes ¢ 3aKoOHOM. KomMeHTupys
3Ty Konnuauio, topucT lNpaBosawmTHOro ueHtpa «Memopunan»
TaTtbsiHa [NyLWwKoOBa cocnanacb, B YaCTHOCTW, Ha cTaTbio 52.8
KoAll, B cCOOTBETCTBUM C KOTOPOM NMOCTaHOBMIEHMWE

06 agMMHNCTPATUBHOM apecTe UCTMONHAETCH HEMEONEHHO.

Ecnun pykoBogcTtBoBaTbcs noctaHoBneHnem NneHyma BC,
cnepyeT cumTaTb, 4TO Y NanbnepuHa n LLlenkoBeHkoBa

B CJly4ae BbIHECEHMS BTOPOro peLleHns 0o apecTe nepBbIit
apecT yXe LUer, a 3Ha4YnT, CPOK BTOPOro apecTa HY>XHO Obinio
BbICUNTbIBaTb OOHOBPEMEHHO C NEPBbIM. TO eCTb B CyMMeE

n ManbnepuH, n LLlenkoBeHKOB AomMKHbI 661511 nonyy4nTb 30
CYTOK, a MO PELUEHUNIO Cyaa BTOPON MHCTaHuun lanbnepnH —
22, a lllenkoBeHkoB — 15 cyToK.
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«EcTb, NpaBaa, ewe ctatha 51.5 KoAl'l, B KOTOpoOIn cka3aHo:
»I [PV HANNYMM 06CTOATENLCTB, BCNEACTBME KOTOPbIX
NCNOJIHEHME NMOCTAHOB/IEHUSA O Ha3Ha4YeHUNn
agMWHUCTPATUBHOIrO HakasaHus B BUAE agMUHNUCTPATUBHOIO
apecTa... HEBO3MOXXHO B YCTaHOBJMIEHHbIE CPOKW, CyAbs, OpraH,
OOMKHOCTHOE NNLLO, BbIHECLLUNE NOCTAaHOBIEHMNE, MOTYT
OTCPOYUTb UCNOSIHEHNE MOCTAHOBNEHUSA HA CPOK 0 O4HOro
mecsaua®. [pn aTomM He yKa3aHO, KTO MOXKET XogaTalncTBOBaTb
06 oTcpouke. Ho ecnn yenoBek y)xe cnMguT Nog apecToMm, 3To
He ABNAeTCH HEBO3MOXXHOCTbIO UCMNOTHEHUS HaKa3aHUA

B BUE apecTa, N03TOMY 3Ta CTaTbs 34eCb NpUMeHeHa bbITb
HE MOXeT», — padbacHsaeT [nywkoBa. OHa He NCKMKOYaET, YTO
cynbu, paccmaTpuBaBLluve gena [anbnepurHa

n LLlenkoBeHKoOBa, MO B OAHOM M3 MOCTAaHOBNEHUN
crneunanbHO yKasaTb, YTO CPOK aAMMHUCTPATMBHOIO apecTa
NCYMCNAETCH C MOMEHTa OTObITMA NpeabloyLLEro apecTa.
OpHako ywkKoBa npm 3TOM HaNOMWHAET, YTO, COrMTacHO
KoAll, cpok agMMHNUCTPaTUBHOIO apecTa OTCYNTbIBAEeTCA

C MOMEHTa 3agepKaHuns.
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