Anekcei ®epaposB

HeBWHOBHEBb €
nojg chepcTBUueM

WHCTPYKUMA
10 3AUMTE
CBOUX NPAB

Bcsa Poccusga

Y10 penaTb, ecnu Bac
3apaepXxanm

no HecnpaseaiMBoOMY aeny.
rnaBsa ua KHuru Anekces
depnsaposa

B nspaTtenbctBe «AnbnuHa lNabnuwep» BbixoanT
KHUra «k HeBMHOBHbIE NOA, CNeacTBUEM»
PYKOBOAUTENS NPaBOBOro genapramMmeHTa poHaa
«Pycb cnpawaa» Anekcea ®epaposa. B npownom
NPOKYPOP M 3aK/IOYEHHbIW, a cenvyac —
NpaBO3alNUTHNUK paccKasblBaeT, YTO AenaTb, eCnun
Bbl OKa3anucb purypaHTomM HeCrnpaBeaImBoro
yronosHoro gena. OBO-NHdo nybnukyeT rnasy
N3 KHUTW.
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Bbi30BbIl, 3SAAEPXAHUA
M NEPBUYHDBIE MNMPOLLECCVAJIbHbIE
ONEUACTBMUA

Ecnu Bac Bbi3bIBalOT B NpaBOOXPaHUTENbHbIE
OpraHbi

[MonpocuTb BbI3bIBAKOLLENO TOYHO HA3BaTb AO/MKHOCTb

C yKaszaHueM mMmecTa CNyX0bl. He HY)XKHO CTeCHATbCA

n 609TbCA — BbI3blBalOLWMN 06593aH 3TO caenaTb.

B 60nblWwMHCTBE Cnyyaes Ntoan, CnyraHHble caMmnM GaKToM
Bbl30Ba, TenedoHHOro Nan INYHOro, C NPUXOL0M N0 MECTY
XNTEeNbCTBa, 60aTCca NnponsHecTu: «A KTo Bbl? [1peacTaBbTeCH,
NoXkanymcra, Ha30BMTE TOYHO CBOIO JOMKHOCTb, A 3anuLly.

3apaTb BOMPOC O LEenu 1 NpuymrHe Bbl3oBa. TaKOBbIMU MOFYT
ObITb:

— pencTtensa B pamMmkax Kogekca 06 agMUHUCTPaTUBHbIX
NpaBOHaPYLUEHUAX: NONy4YeHne 0O bACHEHWIA, COCTaBNeHne
NPOTOKONa;

— onpoc B pamkax depgepanbHoro 3akoHa «O6 onepaTnBHO-
PO3bICKHOW AeATENbHOCTUY;

— YrofIoOBHO-MpoLeccyasnbHble MEPONPUATUS: NoNy4YeHne
06bAcHeHN (00 BO36Y)XXAEeHNSA YronoBHOro gena), 4onpoc
(B cnyyae ecnv geno BosbyXaeHo).

Y10 roBopuTb BO Bpems 6ecepibl

Ba)xHO onpenenuTbcsa co cBouM cTaTycoM. K npumepy,

Bbl MOXeTe b6bITb CBMAETeNeM rno geny oé agMMHUCTPaTUBHOM
NpaBoOHapPYyLUIEHNU, NMNLLOM, B OTHOLLEHNM KOTOPOTro
COCTaBNAeTCsA NPOTOKOM 06 agMUHUCTPATUBHOM
NpaBOHapyLLEeHNW, onpallBaeMbIM B paMKax aena
onepaTMBHOIO y4yeTa, CBUAeTENeM, NOTEPNEBLUNM,
nogo3peBaeMblM UM 0BBMHAEMbIM MO YrOIOBHOMY Oeny.



HeobxoauMMo NoHMMaTb, YTO BO BCEX Clly4Yasx Bbl UMeeTe
NpaBo BOCMOJb30BaTbCHA MOMOLLbIO NpodeccnoHanbHoro
3alMTHUKA 1 NoTpeboBaTb NpurnacuTb agsokaTa. MNpu aTom
HaZo YYMTbiBaTb HEKOTOPbIE TOHKOCTMW.

B cnyyae ecnu agMUHUCTpPaTMBHOE UKW YrONOBHOE
npecnegoBaHMe OCYLLEeCTBNSETCS B OTHOLEHWN Bac

(B OTHOLLEHNWN Bac COCTaBNEH NPOTOKON agMUHUCTPATUBHOIO
npaBoHapyLleHWs, BaC 4ONpaLlmMBatoT B Ka4yecTBe
noOo3peBaemMoro unm o6BMHAEMOro), Heob6xogMMOCTH
CCbIflaTbCs Ha NONynApHYyto cTaTtbio 51 KoHCcTUTyunm

P® (0 TOM, YTO HUKTO He 0653aH CBUAETENbCTBOBATbL NPOTUB
cebs camoro) HeT. [1laBaTb NOKasaHUA — Balle Npaso,

a He 0653aHHOCTb. Bbl MOXeTe 0TKa3aTbCs OT Aa4vyn NoKasaHuM
6e3 06bACHeHNs NPUYMH. AHaNOrMYHO MOXKETE He CCbINaTbCs
Ha cTaTbto 51 KoHcTuTyuum PO 1 B MHbIX cny4vasx, eCnv Bamu
3asBNeHO XenaHme BOCNONb30BaTbCA NOMOLLbIO afBOKaTa.

Ba)xHO 3TO Mo Ton NnpuynHe, 4TO camMo cogepXaHune ctatbn 51
KoHcTutyuum PO nmeeT nogTeKCT, OQHO3HAYHO TPaKTyEMBbIl
NpPaBOOXpPaHUTENSAMWN, — 3TO OTKa3 AaBaTb NOKa3aHUg NPOTMB
cebsa n ceomx 6nmskumx. NokasaTenbHbi NnpumMep: «B Bawwem
nogbesne obHapyXeH Tpyn NOAPOCTKA CO MHOXXECTBOM
KONMOTO-pe3aHbiX paH U NPU3HaKaMn CEKCYanbHOro HaCUIns.
CkaxuTe, Bbl COBEpLUANM CEKCyallbHble OENCTBUS

B OTHOLLUEHWNM HErO U COBEPLUWAN NN Bbl ero yonncteo?» OTeeT
«51 0TKa3bIBalOCh faBaTb NOKa3aHUs NPOTMB cebsa» 3BYUUT

B 9TOM KOHTEKCTE KpaiHe HEOAHO3HAa4HO.

[MpaBo Ha NpurnaweHne 3alWmMTHNKE TOXe TauT NOLTEKCThI.
Ba>kHO 3a9BNATb, YTO Bbl HY)XAAeTeCb B YC/lyraX KOHKPETHOro
afBokaTa. B cnyyae ecnu Bbl 3asBUTE 06 abCTpPaKTHOM
HeobXoaVMOCTIN NPefoCTaBNeEHNS BAM afBoKaTa, 04HaKo

He CMOXeTe Ha3BaTb ero gaHHble, BaM byaeT npefocTaBneH
aJBOKaT Mo Ha3Ha4YeHuto, B JOOPOCOBECTHOCTU KOTOPOIO
yBepPeHHbIM 6bITb HeNb3s. Ho ero nognmnck Ha COCTaBNEHHbIX
C BalLUMM y4aCTUEM OOKYMEHTaxX NeruTuMmmpyeT

NX MakCUManbHo. He paccunTbiBaiTe, YTO USMEHEHME



MoKasaHUi B ganbHeENLEM HNBENNPYET nepBoHa4dalibHbIE,
€CJ1IM OHW OaHbl C aBOKAaTOM MO Ha3HaA4YeHUIO.

IMeHHO noaToMy TpeboBaTb HYXXHO KOHKPETHOro aaBoKaTa,

C KOTOPbIM UMEEeTCs [OrOBOPEHHOCTb 06 OKasaHuUM BaM yCcnyr
B CNy4yae Heob6xoanMocTu. OTo abConNtoTHO HOPMasbHO

B YCNTOBUSAX COBPEMeHHOoI Poccun — nmeTb Ha CBA3K OQHOro-
OBYX MPOBEPEHHbIX afBOKATOB, KOTOPbIE OKaXyT BaM MOMOLLLb.

Kak ce6s BecTn 3afepXXaHHOMY

Ecnu Bbl 3apgepxaHbl, Yepes afBoKaTa pasganTte
Heobxoaynmble ObITOBbIE pacnopsXKeHU BNN3KUM,
npepynpeante pabotogatens. [llonpocunte npuHecTn Bam
nepegadvy ¢ NpogyKTamMmm n 6bITOBbIMU MPUHALNEXHOCTAMMN,
YTOYHUB Y COTPYOHMKOB U30NIATOPa U COKaMePHMKOB (ecnu
Bbl HE UMEEeTe ONMbITa UMM He NOArOTOBUNCH 3apaHee) CANCOK
paspelwieHHoro. Cobntogante aneMeHTapHble TMrMeHn4YecKne
N NoBefeHYECKNE NpaBuna; NOMHUTE, YTO NOAN PSAOM C BAMU
MOryT ObITb OMAaCHbIMW — HECMOTPS Ha UX BUJ,

N NpeanonaraemMyto NPUHagNeXHOCTb K COLManbHbIM
cCTpaTaM, OTHOCUTbCA K HUM Hago0 KaK K PaBHbIM, €CJN OHU

He foKasanu obpaTHoe, K NpuMepy He Havyann BopoBaTb Yy Bac
NPOAYKTbI U CUrapeTbl N MOYUTLCS MUMO YHUTa3a. Tem

He MeHee JaXe B 3TUX Crny4vyasax cTapantecbh nsberaTb
KOHONUKTOB. Jlyyllee, 4TO MOXXHO caenaTb, — NpuUBIeYb
BHMMaHME OKpYXKaloLwmx, HO He bpaTb Ha cebs ponb
MogepaTopa KOHPNKTOB — 3TO YpeBaTO NPUMEHEHNEM
HacunMsa BaMu UM B OTHOLLEHMM BaC COKaMEPHMKaMM N, 4TO
XYX€, MOXXeT OblTb HEBEPHO OLLEHEHO COTPYAHMKaAMM
ns3ongartopa.

Ilns noncka NnogpoOHbIX MHCTPYKLMI MO BCEM BOMNpPOCaM
TIOPEMHOro 6biTa, BK/l04Yas BOMPOCHI, PELLEHNE KOTOPbIX
NOXNTCA Ha BNN3KUX apecTOBaHHOI0, PEKOMEHAYO CanT
«TrOpEeMHbI KOHCYNbTaHT ,Pycu cnpaweny
(https://vturme.info).
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MoanucbiBaTh UK HE NOANUCHLIBATDH
NMPOTOKOMDbI?

JTrob6on npoToKoN, ocTaBNeHHbIN 6e3 Bawen nognnucm, —
WHCTPYMEHT B pyKax HeAobpoCoOBECTHOIro COTPYAHMKA
NpaBOOXPaHUTENbHbIX OpraHoB. Bce npoTokonkl,
COCTaBJIEHHbIE C BalUMM y4yacTmeM, HeobXoaMMO TLLaTENbHO
n3y4vaTb, NyCTble MeCTa nepeyepkmBaTb OykBon Z, BHOCUTb

B NPOTOKOJbl 3aMeYaHu4, a B Crlyvae ecnuv 3amMevyaHums
06LWNpPHbI, yKasbiBaTb B COOTBETCTBYHOLLMX MECTaxX NPOTOKONa,
4YTO 3aMeYaHus y BaCc UMeroTCs U byayT npencraBneHbl

Ha OTAENbHbIX INCTaX, B CBSA3M C YEM Bbl XOOaTalCcTByeTe

0 NpegocTaBneHnn Bam bymarn B Heo6xoaMmMom Konm4yecTBe,
MMCbMEHHbIX MPUHAONEXHOCTEN N pa3yMHOIro BpeMeHN ans
COCTaBfieHNs 3aMeYaHuni.

YTo aenartb, eCnNM Bam UTO-TO noabGpocunm

C Toukm 3penmna ECIY, kntoyeBbiXx MOMEHTOB ANd
AOKasbiBaHUS nogdpoca aga.

Bo-nepBbix, npouenypa n3baTUS HE MOXXET Bbi3blBaTb
00BepUd, eCnNn 3agepXXaHHbIV NPOBEN Mog pPUCOANKLNEN
NpPaBOOXPaHUTENbHbIX OPraHOB HEKOTOPOE BPEMS, a PaBHO
€eCnu opraHbl UMenu 4OCTYN K MOMELLEHMIO UM aBTOMOOUIIO
A0 caMmom npoLlenypbl 3aKOHHOro noncka. Hanpumep, B gene
Sakit Zahidov v. Azerbaijan ECI4H yka3sbiBaeT: «...06bICK
3asaBunTena 6bi1 NPOM3BEAEH HE Cpady Nocse 3a4epXKaHus,

a cnycta 20 MUHYT 1 He Ha MecTe 3agepykaHus. [1pomMexxyTok
BPEMEHU MeXAy 3afep>KaHneM 1N 0ObICKOM NopoXaaeT
060CHOBaHHbIe NOA03PEHNS MO NOBOAY BO3MOXXHOMO
»nogdpacbiBaHNA" OKa3aTeNnbCTB, MOCKOMbKY 3ai9BUTENb
NOMHOCTbIO HAXOAMACA NOL4 KOHTPOMEM NOMNLNK B 3TO
BpeEMS».

Bo-BTOpbIX, ECITH npuHnMaeT BO BHMMaHMe BEPCUIO O TOM,
4YTO HAPKOTWUKM NOLKMHYNN, ECNU OHa 3asiBfiEHa cpasy nocne
NX N3bATUSA U NOCNEAO0BaTENbHO OTCTaNBaETCA 3asBUTENEM.



B aTom cnyyae Bepcust He MOXXeT 6bITb MPOUrHOPMPOBaHa
N OONYKHa ObITb TLLATENbHO NPOBEPEHa.

B cBa3u ¢ aTuMm, B cnyyae ecnv Bam nogopoLueHbl, Hanpumep,
HapPKOTWKW, Bbl JOMKHbI 3TO yKa3aTb B MPOTOKONax
3agepXaHns, NTMYHOro 4OCMOTpPa, 0O bACHEHUAX N BOOOLLE

BO BCEX MPOTOKOax, COCTaBNEHHbIX C BalLMM yyacTmem, byab
TO geno 06 agMMHUCTPATUBHOM MpaBoHapyLUeHNn NMbo
yronoBHoe geno. HecmoTtps Ha TO YTO NPOKYPOP Kak CyObekT
obpalleHnsa o HapyLleHnn npas KpariHe HeaddEKTUBEH,
HampaBNATb eMy Xanoby Heob6XxoANMo He3aMeaINTENbHO, Kak
TONIbKO NOSBMASETCH BO3MOXHOCTb, HANpPUMepP U3 KamMmepbl
nsonartopa. B ntobom cny4yae aTo noaTBEPAUT
nocnenoBaTeNbHOCTb BalLen MO3nNLNN.



