MockBa

NMonepek ECIMNY. OTkas
B nepecmoTpe aena NudyyruHa:
MHEeHMe 3KcnepTa

C dopmanbHON TOUYKM 3pEHMS, B POCCUNCKOM
3aKOHOAATENLCTBE HE COOAEPKMTCSA NONOXEHUS
06 0693aHHOCTM NepecmMaTpmnBaTb CyaebHble
pPEeLLEHNS NOCNE BbIHECEHNS MOCTAaHOBNEHNS
ECII4. Y 3aaBuTensa, KOTopbI BbiIUrpan geno

y Poccuinckon ®epepaunm, ectb NpaBo
TpeboBaTb NEpPecMoTpa, U B TAKOM criy4yae

OH J0JI)KEeH caM nofgaTb 3anpoc B [1pe3ngnym
BepxoBHoro cyga, 4tobbl ero geno obuino
NEePECMOTPEHO C Y4ETOM TEX HAPYLLUEHWI NpaB
4yenoBeKa, KOTopble B CBOEM NOCTaHOBNEHUN
BbISiBM EBpONEncKunin cyn no npaeBam 4yenoBeka.
/IHTepecHO OTMEeTUTb, YTO BEPOATHOCTb TOIFO, YTO
neno bygeT oTnpaBfeHo Ha NepPecMoTp, MOXHO
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OLEHUTb B 3@aBUCUMOCTM OT TUMNa HapyLUEHUS.
Ecnun HapyweHa cTaTba 5 EBponeiickon
KOHBEHLMM O 3alLMTe NpaB YenoBeKa N OCHOBHbIX
cBobop, TO eCTb MMENO MECTO HE3AKOHHOE
nuweHne ceobopbl, TO 3TO HE FOBOPUT O TOM, YTO
YyesiloBeka HE3aKOHHO OCyaunu, — BOMPoOC
nuweHns ceobogbl HaNPSAMYH0 C YHECTHOCTbIO

N cnpaBeginBoOCTbIO Npurosopa. Ho co ctatben 6
KoHBeHUMN — O npaBe Ha crpaBeainBoe
cynebHoe pa3bupaTenbcTBO — BCE OOCTOUT Mo-
opyromy. [NpegnonaraeTtcs, 4To ecnu
EBponenckuin cyg npmsHan, 4To YyronoBHbIN
npouecc 6bin HecnpaBeaMBbIM, TO O4EBUAHO,
4YTO HY)XXHO NnepecmaTpuBaTb 4ENO,
OpPraHM30BbIBaTb HOBbIV CyAeOHbIN NpoLecc,
KOTOpbIN ByaeT cnpaBeginBbiM N YECTHbIM.

Ho HMKTO He rapaHTUpyeT, YTO HOBOE peLleHne
bynoeT nyywe, YeM TO, KOTOPOE OCyaun
EBponenckumn cyn, To eCTb TEOPETUYECKMU

B OTHOLLUEHUWN 3a9BUTENSA MOXET ObITb BbIHECEH
elle bonee cypoBbivi npurosop. lNpesngnym
BepxoBHOro cyna ceobogeH B NpUHATUM
peLleHns, nepecmMmaTpmuBaTb MPUroBop NN HET.

B nene lNuyyrrvHa 66110 NPUHATO peleHne, 4To
OCHOBaHWUIM onga nepecMmoTpa HeT. To ecTb, rpybo
rosops, lNpesngnym BepxoBHOro cyga npuLien

K BbIBOLY, YTO NpaBa YenioBeka bbinm HapyLUeHbl,
HO 3TO He MOBNMANO Ha OOLWKMA pe3ynbTaT
cynebHoro npouecca. PopmanbHo lNpesnanym



BepxoBHOro cyga nmen npaBo BbIHECTU Takoe
peLleHne, HUKaKoOW 3aKOH HapyLUeH He Obl.
OpnHako, ecnn BYMTATbCA B NOCTAHOBJIEHME
EBponenckoro cyga, To CTaHOBUTCA OY4EBUOHO,
4yTO peweHue Npesnagnyma BepxoBHOro cyaa
NPSAMO MPOTMBOPEYNT TEM BbIBOAAM, K KOTOPbIM
npuwen ECIY. B nocTtaHoBneHnn EBponenckoro
cyna oTmevaeTtcs, 4yto Mocropcypn He gan
CTOPOHE 3alNTbl 3aaTb HEKOTOPbIE BOMPOCHI
OCHOBHOMY cBuaeTento obenHeHUa Viropto
KopoOBHMKOBY, a MOCKOMbKY Mbl HE 3HaEM,

Ha KaKOM OCHOBaHWUW NPUCSHXHbIE BbIHECTN
BEPANKT O BUHOBHOCTM [nuyrmHa, Kaxgbli

N3 OTBETOB Ha BOMPOCHI 3aLLMTbl, KOTOPbIE HE Aar
CBUOETENb, MOl OKa3aTbCS K/KOYEBLIM A1

nx pewweHud. Kaxgbii n3 BONpocoB, OTBETHI

Ha KOTOPble He BblNM NONYYEHbI, ABNAETCS
CYLLECTBEHHbLIM U ONpegenseT
HecrnpaBeasIMBOCTb Npouecca. [onpoc
OCHOBHOIO CBMAEeTENS OOMKEH MaKCUManbHO
oTBeYaTb CTaHOapTaM OO bEKTUBHOCTU

N YECTHOCTW, Yero He bbino. 4 He 3Hato, YnTanm nm
yneHbl [Npesnanyma BepxoBHOro cyaa
noctaHoBneHne ECI1Y4, HO ecnn Bbl npoYnTanu

N 0eno He 6bINo CTOMb NONNTUYECKM
YYyBCTBUTENbHbI, TO, C TOYKUN 3PEHNA 30PaBOro
CMbICIa, OHW OOMKHbI 6bINN aBTOMAaTUYECKN
HanpaBuTb OeN0 Ha nepecmMoTp. VIHbIMn cnoBamu,
XO0TS1 OopManbHO 3aKOH HapyLUeH He bbin, ge-



$PaKTO MMEET MECTO CTOMPOLLEHTHOE
HeuncrnonHeHme noctaHosneHnsa ECIY.

TeopeTnyecku ecTb gBa cnocoba pobmeaTbes
NCNoNHEHNs NocTaHoBneHUa EBponenckoro cyaa.
[MepBbln — yepe3d KomuteT mnHucTpos CoBeTa
EBponbl, opraH, KOTOpbIN CcNneguT

3a UCNONMHEHMEM NocTaHoBNeHM. MOXHO nncaTb
B KOMUTET MUHUCTPOB 0 TOM, YTO [pesngnym
BepxoBHoro cyaa Poccuinckon ®epgepaunm

HEe OTBEYaeT TEKCTY M CMbIC/la NOCTaHOBNEHMS
ECII4, To ecTb oTOpBaTbhCA OT dOpPManbHOCTEN
POCCUNCKOIro 3aKOHOgaTeNnbCTBa M rTOBOPUTb

O TOM, 4YTO Mo ¢daKTy OHO HE NCMONHEHO N NPaBo
Ha NepecMoTp He peann3oBaHo. Ho Hago
NOHMMAaTb, 4TO KOMUTET MUHNCTPOB —
NONNTUYECKNI OpraH, N ganeko He ¢dakKT, 4To
MWHUCTPbI COrNacaTca C TaKo NOCTaHOBKOM
BOonpoca un bygyT HacTamBaTb Ha TOM, YTOObI
Poccua nepecmoTpena CBOe peLLEHNE.

B KomuTete MMHUCTPOB CMAAT AUNIOMAaTbl, OHU

C KEM-TO gpy»XaT, C KEM-TO — HET,

OT tOpUANYEeCKU arpecCmnBHbIX OENCTBUN B agpec
Poccum moryT 6biTb MOBOYHbIE HEFAaTUBHbIE
addekTbl. Bropon cnocob, ewie meHee
peanncTnyHbin, — nogatb B ECIY HoBytO Xanoby
OT umMmeHu [NnyyrmHa Ha HapylleHue ctaTbn 46
KoHBeHLNN, KOTOpas rOBOPUT O TOM, YTO B1aCTu
0693aHbl 4O6POCOBECTHO NCMNONHATb
noctaHoBneHnsa ECIY. Mo)Ho BCKpbITb



HepobpocoBecTHOCTb lNpesngnyma BepxosHoro
CyAa, NOKas3aB B €ro peLleHnn npoTmeopeyme
30paBOMY CMbICNy: BeOb eAUHCTBEHHOM
BO3MOXHOCTbIO peannsaumn MHOMBMAyanbHbIX
Mep No UcnofiHeHnto noctaHoeneHnsa ECIMNY
6bin 66l NepecMOTp Aena, a ot Hero [Npe3ngnym
BepxoBHoro cyga otkasancs. Oba atu
IOPUANYECKN BOZMOXHbIX MEXaHN3MAa
COMHMUTENbHbI C TOYKN 3peHNd 3DPEKTUBHOCTMN,
HO 3TO BCE, YTO MMEETCH B HaNN4YMM B paMKax
CoseTa EBponbil.

lcnonHeHne noctaHoBneHuin ECINY Bo3MoXHO
B TPEX pa3HbIX NnockocTax. [lepBasg — aTo
BbinnaTa KoMmneHcaunin. ObblyHO Poccus

HE My4aeTCs 1 CBOEBPEMEHHO BbiMNayMBaeT BCe
KOMMeHcauuu, c aTum npobnem HeT. BTopas
MNIOCKOCTb — 9TO MHAMBUAYASIbHbIE MEPHI,
HanpaBfEeHHbIE Ha TO, YTOObI BOCCTAaHOBUTb

B NpaBax KOHKpeTHOro s3asasutens. IHoraa
HemMmaTepuanbHbln Bpen BOSMECTUTb
HEBO3MOXXHO — HanpuMep, YeNoBeK OTCMaen
HE3aKOHHO rof, 1 3TOT rof, y>Xe

HEe BOCCTaHOBULb, — B 3TOM Clly4ae
BbiNfa4nBaeTCs KoMmneHcauunsa. Ecnm yenoeek
NpOoLO/HKaeT cMaeTb NO NPUroBOPY, KOTOPbIN
NpU3HaH HecnpaeennBbIM, NHANBNAYANbHOMN
MepOn MOXET BbITb NepecMOoTp gena. TpeTbs
NIOCKOCTb — 3TO Mepbl 06LLEro xapakTepa:
Hanpumep, ECIY npnsHaeT, 4TO HYXXHO MEHATb



3aKoH. B cnyyae, ecnun peyb 0 NOANTUYECKN
4YyBCTBUTENbHbIX AeNnax — Hanpumep,

0 noxuuweHun nrogen Ha CesepHom KaBkase nnu
O He3aKOHHON bombapaunpoBke B HeuHe

CO CTOPOHbI dpenepanbHbiX cun, — Poccus
BbIN/a4MBaEeT 3aABUTENSAM OEHbIU,

HO HE MPUHUMAET HN MHANBUAYANbHbIX, HX 0OLLMX
mep. Hanpumep, ECIY npusHaeT, uTto

B OTHOLUEHUWN POACTBEHHNKOB 3asBMUTENS OblNO
HapyLWeHO NpaBo Ha XWU3Hb, MOTOMY 4YTO bomMbunm
Ceno C rpaxgaHckum HaceneHunem. Poccus
O0/MKHa bbina 6bl npoBecTn 3dPEKTUBHOE
paccnegoBaHme aTUX cobbITUI, YyCTAaHOBUTDb
BOEHHOCYXaLLUMX, KOTOPblIE COBEPLUMNIN OLLUNOKU
NN NPECTYNNEHNS, ecnn 3To 6bINo caenaHo
YMbILWAEHHO, TO eCTb OTAaNM NpnKas boMbuTb
MWPHOE HaceneHmne, n HakasaTb BUHOBHbIX. YTO
KacaeTCca NSMEHEHNI B 3aKOHOOATENbCTBE,

TO Mbl MOCTOSIHHO NbiTaemMmca No66upoBaThb
NpoBenEHNE CUCTEMHbBIX UBMEHEHNI YepES
KomMuTeT MMHNCTpPOB, HO 6Be3pe3ynbTaTHO.

Ho ecnuv Mbl roBOprM 0 HEMONNTU3NPOBAHHbIX
BOMNpocax — Hanpumep, 06 ycnosumax
sakntovyeHua B C30, — To B TakMx cny4dasx
Poccunsa He conpoTUBNAETCS U UCMOMHAET
noctaHosnenus. Ecnn ECIY ykasbiBaeT, 4To

B KaMepax nneceHb, To Poccun, ecnmy Hee ecTb
CpencTBa, HUYEro He CTOUT NPOBECTU PEMOHT

n noctpountb HoBble CN30. Tak, B HegaBHeM gene



«AHaHbeB 1 gpyrmne npoTtme Poccuimckon
Pepepaunmy, KacaroWweMcs MEHNTEHLNAPHbIX
BOMPOCOB, POCCUNCKME BNACTU, XOTb

N C ONo3gaHnem, Ho 4EMOHCTPUPYET XenaHne
ncnonHaTb noctaHosneHne ECIMY: oHn
npefocTaBunn NnaH 4eNcTBUN, Kak OHM ByayT
peLlaTb CUCTEMHbIE NPObnemMbl —

c nepeHaceneHnem C30 (nogam B Kamepax
He XBaTaeT KOEK, M OHU CNAT NO o4Yepean, 4To,
eCTECTBEHHO, CBUOETENbCTBYET O XXECTOKOM
obpaLLeHnn).

OB 3TOM HUKTO HE Y3HAET

Ecnn 06 aToM HUMKTO He HanuweT. [lognnwnTech Ha perynspHble
noxxepteoBaHua OBL-VHdo, 4To6bI NNoXmne aena He ocTaBanmchb B TULLMHE.

NOANUCATDbCH

YTO A MOry C 3TUM CAEJNIATb?

MpounTaTb, pacckasaTb, nogaepXaTb. [NognuwmnTteck Ha perynspHble
noxxepteoBaHna OBL-VH$o, 4To6bl Kak MOXHO 6onbLue nogen yaHanm o
NONUTUYECKUX penpeccusax B Poccum cerogHs.

NOAAEPXATb
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