MypmaHckasa obnacTb

CBoum HeyvyacTuem Poccusa
LUNeT pAa BaXXHbIX CUrHaJNOB
MeXayHapogHomy coobwecTBy

Ecnn Poccua oTkasbiBaeTCs NOAYNHATHCS
peLlleHnto TpubyHana nnm y4yacTesoBaTb

B apbuTpaxHOM pa3bupaTtenbCcTBe, HUKAKNX
HeMeaNeHHbIX NOCNeACTBUN XOaTb HE crienyer.
Y MexxayHapooHOro 3akoHogaTenbCTBa HET
LEHTPasIM30BaHHOIrO MexaHn3ma
npaBonpumMeHeHus, He cuntasa CoseTa
BesonacHocTu, roe Poccua, paszymMmeeTcs, MOXET
HaNOXXWTb BETO Ha peLueHne Kak OauH

N3 NOCTOSAHHbIX YSIEHOB.

OpHako 3TO He o3HayvaeT, YTo oTKkas Poccum
y4acTBOBaTb B CUCTEME pa3peLlEHNM criopa

He byneT nMeTb BOOOLLE HUKAKUX NOCNenCcTBUN.
CBouM Hey4yacTmem Poccus wneT pag BaXKHbIX
CUrHanoB MexayHapogHoOMY COObLLECTBY.

Bo-nepBbix, apbutparkHoe pa3zbmnpaTtenbCcTBO

HEe NPOTUBOPEYNT POCCUNCKOMY CYBEPEHUTETY.
Poccus, ocylecTBnsasa CBOW CyBEPEHUTET,
006pOBOMIBHO NOAKOYNIACH K 3aKTOYEHMNIO
cornaweHusa, 4To gano Havyano paboTte
apbutpaxa. Ecnun Poccua He bygeT yyacTBoBaTb
B PYHKLMOHNPOBAHUN CUCTEMBI, K KOTOPOW caMa
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0o06poBOMBHO NpUCOeaMHNIACh, 3TUM OHa JacT
MOHATb, YTO HE YBEPEHA B 3aKOHHOCTW
cobcTBeHHOM no3numnn. Ecnmn 6bl Poccra 6bina
yBEPEHA, YTO €€ OrOBOPKM K HOPUCONKLNN
NpaBoOMeEpPHbI, MPaBUSIbHO 6bIS10 Obl 3a9BUTb
TpubyHany, 4To TpMbyHan He OOSHKEH BECTU 3TO
neno.

Bo-BTOpbIX, coenaB aToT war, Poccus
oKa3sbiBaeTcs B KomnaHun Kntaa n CoegmHeHHbIX
LLITaTOB — KpynHbIX Aep)KaB, OTKa3aBLUMXCSH
y4aCcTBOBaTb B apOUTPaXKHbIX UK cynebHbIX
pa3bunpaTtenbCcTBax, HECMOTPSA Ha TO, YTO
006pOBOMBHO COrNacMNCb Ha UCMOb30BaHNE
TaKMX CUCTEM pa3peLleHns CropoB. STUM
Poccua paet NnoHATb, YTO Ha HEE HENMb34
pPaccYnTbiBaTb MO YaCTW BbIMONIHEHUSA NPAaBOBbIX
0693aTenbCTB, KOTOPbIE OHa J,0OPOBONbBHO B34Na
Ha ceba. 3To MOXXeT UMeTb NOCNeacTBUA ONns
penyTauun. CoegnHeHHbiM LLITaTam B nocnegHme
rogbl 6€3yCnoBHO CTao CIIOXHEE BECTU
OVNNIoMaTUYECKYo paboTy B pe3ynbTaTe Toro,
4YTO UX NONUTUKE NepecTanm goBepPAThb.

B-TpeTbux, B npownom Poccua onupanach

Ha MeXaHM3Mbl MOPCKOIo npaea gns Toro, 4tobbl
obecneynTb 0CBOBOXKAEHNE POCCUNCKNX
pbl60ONOBELKMX CYO0B, apeCTOBaHHbIX

Nno LPUCONKLMM APYroro rocygapcTea.

MuHUCTEPCTBY MHOCTPaHHbIX gen Poccuu



cneposano 6bl CNpPOCUTb, MOYEMY gpyrue
rocygapcTBa LOMKHbI Tenepb YyBCTBOBATb CebH
0693aHHbIMM NOQYMHATBLCA NPEeAnMCaHnaMm
MexxgyHapogHoro TpnbyHana no MOpPCKOMY
npaBy B OTHOLIEHNN POCCUNCKNX CYA0B, eCNA
Poccuna moxeT oTKasbiBaTbCA y4aCTBOBaATb

B CNyLlaHnax nogobHoro poga. BoaMoXHbINn
oTBeT: Poccuna — cnmwkom mory4as geprxasa gns
OPYrux cTpaH, 4Tobbl OHM cTann bpaTb Ha cebs
pUCK pasgpaxaTb ee. OgHaKo 3TOT OTBET, KaK
Ka)eTCs, HEe O4EHb-TO XOPOLLUO AeNCTBOBAJ

B oTHoweHunn CoeanHeHHbIx LLiTaToB

B nocnegHme rogbl.

If Russia refuses to comply with the judgement
of the tribunals or refuses to attend arbitration,
there are no immediate consequences.
International law does not have a centralised
enforcement mechanism, except the Security
Council where Russia can of course veto action

as one of the permanent five members.

However, that does not mean that Russia’s
refusal to participate in a dispute settlement
system is entirely without consequences.
Russian non-participation sends a number
of strong messages to the international
community.



First, the arbitration is not contrary to Russian
sovereignty. Russia, as an exercise of its
sovereignty, voluntarily entered the treaty
arrangements giving rise to the arbitration.

If Russia does not participate in a system which
it has voluntarily joined, this will send a message
that Russia does not have any confidence in its
legal position. If Russia did believe it had a valid
reservation to jurisdiction, the correct thing

to do would be to raise this as an argument
before the tribunal that the tribunal should not
continue with the case.

Second, this puts Russia in company with China
and United States as major powers who have
refused to attend arbitrations or judicial
proceedings, despite voluntarily giving their
consent to such dispute settlement systems.
This sends a strong message that Russia cannot
be relied upon to fulfil its legal obligations, legal
obligations it has voluntarily entered into. This
has reputational consequences. The United
States in recent years has certainly found
diplomacy more difficul to conduct as a result
of a loss of confidence in its policies.

Third, Russia has in the past relied on law of the
sea mechanisms to secure the release of Russian
fishing vessels arrested by foreign jurisdictions.
The Russian Foreign Ministry should ask why
other states would now feel bound to comply



with the orders of the International Tribunal for
the Law of the Sea in respect of Russian vessels,
if Russia can refuse attend such a hearing. The
answer might be that Russia is too powerful
state for other countries to risk offending.
However, this answer does not appear to have
worked particularly well for the United States

in recent years.

OB 3TOM HUKTO HE Y3HAET

Ecnu 06 3TOM HUKTO He HanuweT. [NognuwnTeck Ha perynsipHble
noxxepteoBaHna OBL-VHdo, 4To6bI NNoXme aena He ocTaBanmchb B TULLMHE.

NOANMUCATDbCH

YTO A MOry C 3TUM CAEJNIATb?

MpounTaTb, pacckasaTb, nogaepxatb. [lognuwmTecs Ha perynsipHble
noxepteoBaHus OB-HbO, 4ToObI Kak MOXHO HonbLue Noaen yaHanm o
NonNUTUYECKUX penpeccuax B Poccum cerogHs.

NOAAEPXATb

Bbicapka Ha nnatdopmy NMpupasnomHan

sB 53=H
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