MockBa

Tuxum npouecc

B «/[lene yeTbipex» 3akOHYMNocb cygebHoe cnegcrene —
CTagvs B NpoLecce, B XOA4e KOTOPO CTOPOHa 06BMHEHWS

N CTOPOHAa 3alUNTbl NPEeACcCTaBNalT AokasatenbcTea. CerogHs
OOJIKHbI Ha4aTbCs NPEHNS, CTOPOHbI 1 0OBUHSAEMbIE 3aABAT
cBou nosnuunn. Kpome Toro, NpoKypopbl 06BbABAT, K KAKOMY
CPOKY OHM NPOCAT Ccyd NPUroBOpuTb NOACYANMbIX — Anekces
[ackapoBa, Vnbto N'ywmHa, EneHy Koxtapesy n AnekcaHgpa
MapronnHa, KOTOpbIX OOBMHSAIOT B y4aCTUM B MaCCOBbIX
becnopsgkax, AKobbl UMeBLUNX MeCcTO Ha bonoTHon nnowagmn
6 masa 2012, n B npyMeHeHN HacUN1s K NONNLENCKUM

N OMOHOBL,AM.

MpeabioyLwnii Nnpouecc, B KOTOPOM NMogcyamMmMbiMuy 6binn
YYaCTHUKM MeponpuaTtmna Ha bonoTHon, HasBaHHbIN «[lenom
ABeHaguaTu» n y)xaswunmncs o «[lena BocbMmy, Korga
4eTBEPO 0OBUHAEMBbIX ObINIM aMHUCTUPOBAaHbI, ANUACsa 6onbLle
BOCbMW MecsLeB. HbIHELWHWI NpoXoguT ropa3ao buicTpee —
C OHS NepBOro OTKPbLITOrO 3acegaHns NpoLso YyTb 6bonbLue
Tpex mecsiues. [1epBbili npouecc SBHO NpuBnekan 6osnbluee
BHMMaHME, YEM HbIHELHWN, 0COBEHHO NMoHa4vany, korga
npoxogun B 3gaHun Mocropcyga. HbiHelwHnin
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n3 3aMocKBOpeLKoro cyaa nepeexan 8 Mocropcypg, nub oguH
pas, Korga Hafo 6bi10 BbICNyLLATb TPEX 3aCEKPEYEHHbIX
cBupeTenel o6BMHeEHUS, AN Yero noTpeboBanuncb
crneuyanbHble YCI0BUS — HUKTO B 3aJ1€ He AOJIKEH 6bl
BMOETb MX UL, KpOMe TOro, Ucnonb3oBanach annapaTypa s
NCKa)eHWs royiocoB. B ocTanbHoe ke Bpems npoLecc
NpoXoguT B HEO6ONbLLON KOMHAaTe, KyAa NycKatoT B CpegHeEM

He bonblue OByX fecaTkoB 3puTeneit. OcTanbHble MOTyT
CMOTpPETb TPaAHCNALMIO BHU3Y, HO N TaKUX HabupaeTcs
HEMHOrO.

[MepBbIi Npouecc 3anNOMHUACA BO MHOIOM 13-3a NoBeaeHns
cynbn Hatanum HuknwmnHon. Habniogatenm otmedanm
NOCTOSIHHbIE BbINagbl B aApec agBoKaTOB M NOACYAMMbIX

(B yacTHoOCTU, OHa No3Bonsana cebe nspesaTbcsa Hag APTEMOM
CaBenoBbiM, KOTOPbI N3-3a 3auKaHWs roBOpW € 60nbLNM
Tpyaom). OcobeHHOe BO3MYLLEHME Bbi3Ban HEOAHOKPAaTHbIE
OTKa3sbl CyObM Bbl3BaTb «CKOPYI nomoLuby Cepreto Kpneosy,
OEep)KaBLUEMY FO/I040BKY.

Cypbs HaTanba CycuHa, BegyLias «[leno yetbipex», GepXuTcs
cnokoiiHo. No cnoBam agBokaTa Omutpusa duHse (B nepBom
npouecce oH 3awuwan eHnca Jlyuxkesnya, B HbIHELWLHEM —
Anekces lackapoBa), cyabs «gaeT paboTaTb, fjaeT 3a4aBaTb
6onbLLe BONPOCOB» N «MNbITAETCHA XOTb KaK-TO CO34aBaTb
BMOUMOCTb CNpaBenIMBoro npoueccay. JuHse otMeTun, 4To
B HEKOTOPbIX ClyYaax Cyabs fake nogckasbiBana
NOACYANUMbBIM, KOrga OHM NoYeMy-nmbo Tepsannucb, nomMorana
nv dopmynmposaTb Bonpockl. AgsokaT Cepreii [TaH4eHKO

(B nepBOM NpoLecce 3almiLan nognasLlyo nog aencTeme
amHucTnn Maputo bapoHoBy n CtenaHa 3umunHa, B 3TOM —
Vnbto [NyLimHa) BCMOMHWI, YTO MOCne Toro, Kak Mpurosop

no «deny BocbMuny 6b11 pacCcMOTpeH anennsaunoHHON
NHCTaHUMel (ABOMM 06BUHAEMbIM CHU3WIM CPOK 3aKKO4YEHMS
Ha TpW MecsaLa, NPoYMM OCTaBUNM BCe, KaK Bbino), B «[lene
4yeTblpex» HEOXMOAaHHO Havancs «nepmnofd 06oCTpeHna»:
KCMEHWNCS KOHBOW, NOACYANMbIX CTann NPUBO3NTb gpyrme
HeafeKBaTHble KOHBOMPbI, CyAbs YTO-TO 3aHEepBHMYana»
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(B 9TOT »Xe nepurog 6bina HeHagoNro NpekpatleHa
BUOEeoTpaHcnauma 3acenanuin). OgHako 3aTemM KOHBO
3aMEeHUNN Ha NMPEeXXHUN, N BCe «BOLUSIO B pa3yMHbIe paMKun».

BmecTe ¢ TeM agBoOKaTbl OTMEYatoT, YTO, Kak 1 Ha NEPBOM
npouecce, Cyabs perynsapHo OoTKJIOHAET XogaTalncTBa 3aLmThbl
6e3 Kakux-nmbo pasyMHbIX ocHoBaHW (agBokaT Anekcel
MupOLWHNYEHKO, KOTOPbIN B NEPBOM NpoLecce 3aliniian
Anekces lNonnxoBunya, a B aToM — AnekcaHgpa MapronuHa,
cneumnanbHO OTMETUN, YTO B CBA3U C 3TUM BbIiCKasan
3aMeyvyaHua K 0ENCTBUAM CyabW, KOTOPbIe Bblfin 3aHECEHDI

B NpoTokon). MaH4YeHKo yTBep)KaaeT, 4yTo cyaba CycuHa
HEe3aKOHHO OTKa3ana B NpoBeaeHnn gonpoca psga
cBuaeTenemn 3awmnTbl, KOTOpble 9BUNNCH B cya,. Cambli
nokasaTenbHbI NpUMepP — KOorga Cyabs He cornacunach
cnywaTb pykoBogmuTensa oemxeHuna «3a npaBa Yenoseka» J1bBa
[MoHomapeBa n apxutekTopa Cepresa LLlaposa-[lenoHe Ha TOM
OCHOBaHMUW, YTO B «[lene gBeHaauaTn» oHM 6binu
0bLWEeCcTBEHHbIMU 3alLUTHMKaMN obBuUHAeMbIX. [1o cnoBam
[MaH4YeHKO, cyn, OonXKeH Obla B Nt060M cny4ae BbicnyLlaTb
cBUOeTens, KOTOporo 3awmTa Nnpueena B cyq, Noce Yero yxe
MOl OLeHMBAaTb ero nokasaHus No CBOEMY YCMOTPEHMUIO.

Tak e, Kak 1 cyabs HukmnwmHa, cygbsa CycrnHa oTKasbiBanachb
nprnobL,aTth K geny npeacTaBfeHHble 3alWMNTON AOKYMEHThI,
KacatoLmecs opraHnsaunm paboTtbl nonvumm Ha bonoTHoM
nnowagun. Kpome toro, B otnndme ot HukuwunHomn, CycurHa
OTKasanacb Bbl3biBaTb B Cy[, MOJMLENCKNX HAaYaNIbHUKOB,
oTBeYaBLUMX 3a 6be3onacHocTb Ha bonoTHon. No cnosam
agBokaTa [lnHse, cyabs «He NpuobLaeT To, YTO e HE HAZO».

Mexay «lenom gBeHaguatn» 1 «lenom vyeTbipex» Mano
OTNNYNIA B TOM, KAKOE NMEHHO OBBMHEHNE NMPEabABNSETCS
nogcyonmbiM. [lo cnosam [nH3e, 06BMHEHME NO CTaTbe

06 yyacTum B MaccoBbIx becnopsgkax ctano bonee
KOHKPETHbIM — Hanpumep, nepedncreHbl BCe NpeacTaBuTenm
NPaBOOXPaHUTESNbHbIX OPraHoB, KOTOPbIE NOCTpaganm

B pe3ysibTaTe TaK Ha3blBaeMbIX MaCCOBbIX 6ecnopsaKos.

Ho «oT aToro nerye He cTano», roBOPMT afBOKaT: B pe3dynbTaTte
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NOACYANMbIM PaKTUYECKM BMEHSAIOT N BpocaHne KaMHENR, 1 To,
4YTO Ha3BaHO B OOBMHUTENBbHOM 3aK/TIOYEHNN YHUUYTOXKEHNEM
NMYLLECTBA N NOMAXOraMm, XOTS HUTOE He YTBEPXKAAEeTCS, YTO
nogcynunmblie BCce 3TO genanu camu. [NpocTo pas nx o6BuHNAOT
B y4aCTMKN B MacCOBbIX becnopsigkax, a MacCoBble
becnopsagku, No Bepcun o6BUHEHNSA, OXapaKTepn3oBanunch
YHUYTOXEHNEM MMYLLLECTBA U NogyKoramu (3awmTa
YyTBEPXOAET, YTO He BbINIO HWN TOro, HU APYroro), To BCe 3TO
MOXHO UM MHKPUMWHNPOBaTb. [10 MHEHWNIO agBOKaTa
MupOLWHNYEHKO, MPU3HAKN MacCOBbIX becrnopsaaKoB

B 06BUHNTENBHOM 3aK/OYEHUM KaK CrieayeT He ONucaHbl,

a BMECTO HUX OMNnCaHbl MPU3HaKN TeX AENCTBUN, KOTOPbIE

He COOTBETCTBYIOT ONMMCAHMIO MacCOBbIX becnopsaaKkoB. «3To
NPUMEPHO KaK CKasaTb, YTO YeIOBEK COBEPLUNI Haesn,

Ha rpakgaHuHa, HO NPV 3TOM He HanncaTb, Kako aBToOMObuUIb
1 6bIn N BOOGLLLE aBTOMOGUNbLY, — pe3tOMUPYET agBOKaT.

Takum 06pasom, HECMOTpPS Ha BHeLHe 6onee MUPHbIN
XapaKTep npouecca, CyTb He U3MeHUacb: 06BUHEHME
HacTamBaeT Ha y4acTuM 06BUHAEMbIX B MAaCCOBbIX
becrnopsakax, a cyabs He AEMOHCTPUPYET XKenaHnsa BHUKaTb

B TO, KaK AencteoBana nonnuna Ha bonotHon. akT MaccoBbIX
becnopsankoB onsa cyabh CyCMHOM, MOX0XE, Y)Ke ACEeH — Tak,
cBupeTens 3awmTbl Anekces HaBanbHOro oHa cnpocuna,
npenynpexpanv v opraHM3aTopbl MEPONPUATUSA
NOTEHUMaNbHbIX Y4aCTHMKOB O HEQOMYCTUMOCTMU
«becnopsangKoB, KOTOpbIE BMOCNEACTBUM Nnponsowwnmy. [Npu
39TOM, KaK yKasbIBaeT agBokaT [1aH4YeHKOo, «MaccoBble
becnopsagKm cornacHo o4eHb HEGOSbLLIOWN, HO BCE-TaKM
nvetoencsa cynebHom npakTrke, 3To cobbITUSA, CBA3AHHbIE

He NPOCTO CO CTONIKHOBEHUSIMU C NOMNLMEN, MPUMEHEHNEM
Hacunus, a cobbiITna macwTabHble 1 HanpaBneHHbIE B MEPBYHO
oyepenpb Ha 0e30praHn3aumio opraHoB paboTbl
roCynapCTBEHHOM BNacTW, 06LWECTBEHHbIX YYPEXAEHMNN,
TpaHcnopTa. IMeHHO Tak BepXxoBHbI cyq, TPaKTYyeT MacCoBble
6ecnopsagkm No TeM genam, KoTopble yxke bbinuy. [oatomy
BepxoBHbIli cyq, MO cnoBaM agBoKaTa, OnpaBabiBas



06BMHSABLLUNXCA NO 3TOM CTaTbe, KNPAMO YKasblBan, 4To
rnaBHOM 0COBEHHOCTbIO MacCOBbIX 6ecnopsaaKoB ABNAETCH
He dopManbHOEe Hann4ne NepeBEPHYTLIX TyaneToB U Thi4Ka
NOJINLLENCKOMY, @ MaCCOBOCTb 3TUX COObITUI

N HanpaBfEHHOCTb UX Ha Ae30praHn3aunto obLLecTBEHHON

N rocynapCTBEHHOM XXNU3HW», NPOABNEHU Yero B «bonoTHOM
jene» HeT.

ApgokaT [NaH4YeHKO nonaraeT, YTO NPu BbIHECEHUW MPUTroBOpa
cyn 6yoeT OpMeHTUPOBATLCS Ha YXXe nmMmetomnecs cynebHole
peLleHns No genam, CBA3aHHbIM C CObbITuAMN Ha BonoTHown
(Bknoyasa gena Muxanna KoceHko n Makcuma JlyssaHnHa,
paccMaTpuBaBLUMECS OTAeNbHO). HecMoTpsa Ha To, 4To,

C TOYKN 3PEHNSA POCCUNCKON KOPUANYECKON HAYKWN, HbIHELLHEee
0Een0 — HOBOE N NpeablayLine peLeHns Ha Hero BNmaTb

He OOMMKHbIl, KPaKTUYECKN Yr)Ke MOHATHO, YTO NO3MLNSA MO BCEM
OCHOBHbIM BOMpPOCamM — O Hann4ymm NPM3HaKoB MacCOBbIX
6ecnopsoKoB B NEPBYHO o4epedb, O PO NOAULMK B TOM, YTO
NPON30LLNIO, Y)Xe B paMKax cygebHOom CUCTEMbI MO KpanHen
Mepe MOCKOBCKOIo permoHa — pelleHbl». OH HaNOMHWA, 4TO
cynbs HuknwnHa — npepcepatens 3aMOCKBOPELLKOro cyaa,
roe paboTtaet cyabs CycuHa.

B otnnumne ot «dena pBeHaguaTny, roe ToNbKO OAUH
obBuHSAEMbIN, AHopeln bapabaHos, MpM3Han, YTo CoBepLUU
OAHO N3 TEX OENCTBUIN, KOTOPOE YNOMUHAaNo o6BUHEHME,

B «Jlene yeTbipex» Bce 0OBUHAEMbIE B TOM UM MHOW CTENEHN
KaKne-TO ONM1UCcaHHbIe B OOBUHNTENBHOM 3aKJ/HOYEHNN
nencteuna npmusHatoT. Ho ecnmn EneHa KoxTtapeBa NonHOCTLIO
npu3Hana BMHY rno o6enm cTaTbaM, TO OCTalbHbIE TPOE
oTpuuatoT paKT y4acTua B MacCcoBbIX becropsgkax

N HEKOTOPbIE N3 MHKPUMUHNPYEMbBIX UM OENCTBUIA, KOTOPbIE
06BMHEHME CYMTAET HACUTMEM B OTHOLLUEHMU NONMULENCKNX.
Nnbsa lN'ywmH npnaHan BUHY No CcTaTbe O MPUMEHEHUN
Hacunusa, HO NNLLb YaCTUYHO: KaK pa3bsCHUI ero agBokKar,
OH MPM3Han TOMbKO, YTO NOTAHYJ NOANLENCKOro

3a 0OMyHOMpoOBaHKe, B TO BPeEMS KaK B O6BMHUTENBbHOM
3aKJ1I0YEHNN FTOBOPUTCS, YTO OH K TOMY XXe ero TOSIKHY,
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B pe3ysbTaTe Yero ToT ynan. [laH4eHKO yTBepXgaeT, 4To

Ha BMAeo3anmcu cobbliTuin Ha BONOTHOM XOPOLLO BUAHO, YTO
['YLLWMH HUKOro He TONKaJ, a Tak Ha3blBaeMbll NOTEPNEBLUMNIA
N CBMOETENN OAl0T NPOTUBOPEUMBLIE MOKa3aHUS.

ApgokaT [MaH4YeHKO nonaraeT, 4To cyabba KaXgoro

N3 0OBUHAEMBbIX 3aBUCUT, B TOM YMCNE, N OT CTEMNEHM
Npu3HaHnsa BUHbl. AgBokaT MmnpoLHNYEHKO HE FOTOB 3TOr0
yTBEPXAATb N COBETYET NMOCMOTPETb, KaK KaXKabli
06BMHSAEMDbIN BbICKaYXET CBOIO MO3ULMIO B MPEHUSAX.

YTO A MOry C 3TUM CAEJNIATb?

[MpounTaTb, pacckasaTb, nogaepxaTtb. [lognuwmnTech Ha perynsapHble
noxeptBoBaHus OBL-H)O, 4TOObI KaK MOXHO 6OnbLUe NtoAeN y3Hanm o
nonnTMYeckux penpeccusx B Poccumn cerogHs.

NOAAEPXXATD

BonoTHoe peno

YronosHoe aeno, saBefeHHoe
rnocre CTonKkHoBeHu B MockBe
Ha BonoTHoOM Nnowann 6 masa
2012 ropga. NpecnepoBaHmnto
nogBeprHyTo 6onee 30 yenosek,
OLHO N3 CaMbIX KPYMHbIX
NONUTUYECKUX AN COBPEMEHHOW
Poccun.
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